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(sfR vf?ram finmn) 
7 ^T, 2010 


cfT.SIT. 1517,—TRTO £RT f^erft f^T 
#mT«TTW3lf#Rm 1946 (1946^ 3lWmR. 25) ^ 
TO 3 TO WFl Wmi <61 RTO TOt fq TOfa ^ RfccTT 
I860 (I860 3rfj Vpm U 45) ^ TO 287 ^ 3TcPfa 


3TW4RTI 



to cfn^cKi Bf^rfer- 3RRm crihito, ^^<»u w 

RRR4 ^ #Tlf RT TRR^ WRJ e£ RR R’ 3 RRRTtj 


f'h’MI "RFTT i? | 


[B.228/I7/2010-T^-II] 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi,the 7thJune, 2010 

S.0.1517. In exercise of the powers conferred by 
Section 3 of the Delhi Special Police Establishment Act, 
1946 (Act No. 25 of 1946), the Central Government hereby 
specifies the offence punishable under section 287 of the 
Indian Penal Code, 1860 (Act No. 45 of 1860) which is to be 
investigated by the Delhi Special Police Establishment and 
attempt, abetment and conspiracy in relation to or in 
connection with the offence mentioned above. 

[No. 228/17/2010-AVD-I1] 
MUKESH CHATURVEDI, Under Secy. 

^ f^ft, 9 2010 

^T.3ir. 1518.—RRFR TRtR TO ^ R%RT 
1973 (1974RTT3TTTORRR. 2) Rif TO24Rft^T-R 


2156 GI/2010 


(3533) 
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kt (8) oti 'TOT rh ^nrhr Rrk ^ ^k- kt. 

4(R7l)/99./TET.3nik-lV/ ; Tf C^f^Ri WK 

^ ^qj RTTOT, ^ T^^f*FOT>TRcTRf 3 T c ftefl, 

RT 3R<T RK k STR HlHcrft R^T ^k$TCR RT 
farfq OT FJTfkT URIcR RR^ ^ feT^ Rt 3Rk^ ^TR, 3tfR 
■^TT ^ ■fen RR -MWldR, T2 ^i fcsK R R*k <nW 
3^ill^ch ^ ^r Pi^td «h<al t I 

[U 225/15/2010-Rkk-lI] 
Tpk d^Rl, TO; EfRR 


New Delhi,the 9thJune, 2010 

S.O. 1518.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo. 2 of 1974), the Central Government 
hereby appoints Shri Arvind Kumar, Advocate as Special 
Public Prosecutor for conducting case No. RC. 4(S)/99/ 
SICIV/CBI/ND (Brij Bihari Murder case) in the respective 
trial Court at Patna relating to all the matters of this case in 
District court of Patna, 

[No. 225/15/2010-A VD-II] 
MUKESH CHATURVEDI, Under Secy. 


14 ^T, 2010 

W.3IT. 1519.—sfofa TOFU RcT^OT kkl 

3TMTOT 1946 (1946 "SRI SifapRW TT. 25) 

WJ 6^ TO RIR 5 R^ W4TTT (DOT TOT RTRRRt 
Tpfr] ^ 3k R^ kTOkt 3TfRRRRT U 
228/42/2010-R*M-Il 03-06-2010 ^ 

fifrjTH Tj^q R<ch'R, ^ (TOftfdRO ffR RTl SffRTJRRT 

U 1031/^ttr fOT*F 07 ^, 2010 OTTOf TOT 

3TWRR! 1989 (1989^3TWRFrU 24) R?t RKM50 3k 
151 1908 (1908RR3TkfWT 

n 6) RTl OT 3 ak*4 RRT OTftRRSRfkTT, 1860 (1860RTT 
3TWRm H. 45), R?l OT 427 k 3kk OTTO 

05/2010 fOTRT 28-05-2010 T[ 3TkWOT 

e£ sk tort, TOk sk toM rt ^t£rt 

3PRTRf ^ TORT 3 RRT cT*R¥ 3 ^ 

3TTaR/TOTRf R7T Rrk ^ fOT R^l k#r xfcra 

weti ^ tori’ r? 1 RfTOrf 3 k skrfOTE rf kro toj^ 
qfVTO T klRT TOT ^ TORT 3 TOfl T? I 
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New Delhi,the 14thJune, 2010 

S.O. 1519.—In exercise of the powers conferred by 
sub-section (l) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
and in continuation of earlier DOPT Notification No. 228/ 
42/2010-AVD-1I dated 03-06-2010, the Central Government 
with the consent of the State Government of West 
Bengal, Home (Political) Secret Section vide Notification 
No. 1031-P. S. dated 7th June, 2010, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of West 
Bengal for investigation/enquiry into Jhargram G.R.P S. FIR 
No. 05/10 dated 28-05-2010 under section 427 of the Indian 
Penal Code, 1860 (ActNo. 45 of 1860), sections 150 and 151 
of the Railways Act, 1989 (ActNo. 24 of 1989) and section 
3 & 4 of the Explosive Substances Act 1908 (Act No. 6 
of 1908) and attempts, abetments and conspiracies in 
relation to or in connection with the above mentioned 
offences and any other offence/offences committed in 
course of the same transaction or arising out of the same 
facts. 

[No. 228/42/2010-AVD-II] 
MUKESH CHATURVEDI, Under Secy. 


fTOT 

( TRTPT k*TPT) 

cFTRfcrc 

25 Ri 2010 

TRSCTT 1/2010 #.^J. (WU 

cJTUR. 1520.—TOT TOFR, krl TOOT, TOR kOT, 
M OT fOTRT 1-7-94 R^ Rk TOT 

33 / 94 -^^ (RF.k.) 3kIkTF* 25-10-2004^1 Rift 
ROTWkcT 3Tk^J^TT TOH 122/2004 OT^TOT 3klRkf 
3Pkt ^ ■£. k. fm, T&l 3TT^T 'iOHis 

TTsf #RT TOTR? TOT k TOlfkt 

^ Rrkfl Rk RkT 3ikfkFi 

1962 (1962 RTT52) ^ TOT 9 ^ 3T#T kk Wt fTOfk 
f d fM ^ OT kET R>T kk WET Rvk 



[.TfTT, a VIII/48-04/^D^^/10] 
k. -fw, TTcf Rkr 


[R. 228/42/2010-T#k-Il] 
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[MFTII—T^ 3(ij)] 

MINISTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE CHIEF COMMISSIONER OF 
CENTRAL EXCISE AND CUSTOMS 


Tax Act, 1961 (43 of 1961) read with rule 2CA of the 

Income-Tax Rules, 1962theChiefCommissioneroftacome- 
Tax. Jla.pur hereby approves “S. S. Jain Subodh Shiksha 
Samiti, Jaipur” for the purpose of said section for the A. Y. 
2006-07 & onwards. 


Pune, the 25th May, 2010 

No. I/2010-Cus.(NT.) 

s -°- 1520 .—In exercise of the powers conferred by 
Notification No.33/94-Cus (NT), dtd, 01 -07-94 as amended 
by Notification No. 122/2004 Customs (N.T.) dated 25-10- 
2004 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi I, K.C. Singh, Chief 
Commissioner of Central Excise and Customs, Pune Zone 
hereby declare village “Navse”, Taluka-Dapoli Dist 
Ratnagiri, in the State of Maharashtra to be a Warehousing 
Station, under Section 9, of the Customs Act, 1962 (52 of 
1962) for the purpose of setting up Customs Private Bonded 
Warehouse by M/s. Bharati Shipyard Ltd. 

[F. No. VlJI/48-04/W-Stn-Navse/PZ/I0] 

K. C. SINGH, Chief Commissioner Central 
Excise and Customs 

7 ^T, 2010 

tf. 2 / 2010-11 

1521.—1962^ fm 
^ 1961 (1961 ^F43^f)^TO 

10 it'mz (23^) m (vi) 4.SRT- , m?yfMriaBr 

^ 2006-07 Vtf it «JRT c£ 3 

^ aptrar fnro 1962 a firn 23 ft t? 4 ) Tpsj Tppfa 
sm** 1961 ^tmrio^^TO(23^ft)^^r- 

TO (vi) ^ 

:^'3TT3?T/3T'3n3iT/ ( ^) /ifqy i 0 ( 233?ft ) ( vi) /10-11 /899 ] 

■g^?T 3TFTR 3TT^T 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 

Jaipur,the 7th June, 2010 
No. 2 / 2010-11 

S.O. 1521 .—In exercise of the powers conferred by 
sub-clause (vi) of clause (23C) of Section 10 of the Income- 


Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 ofthe Income-Tax Act, 1961 read with rule 2CA 
of the Income-Tax Rules, 1962. 

[No. CCIT/JPR/Addl.CIT(Hqrs.)/10(23CXvi)/2OI0-l 1/899] 

MUKESH BHANTI, ChiefCommissioner of Income Tax 


3 2010 

■W.3TT. 1522 .—^ ^ 10-H -2009 

(WR) 

1983 4) 7 V? 8 4) Tim Pfet 4crf44 srfttfpR, , 952 

(1952 PP 37 ) 4^ tiro 5 47) 3ptrni ( 1 ) gRnra Ylfttriif pp 

^PI ^ m ^ Wn.K «ft 4 ). <£. yietH'i . -q 402 ( xjfr, 
Ahi, 41<«w«h< ron, ^*ft Hz ftp), ^n Oetc-f) (f) ( 
7^-66 4)) PTO4 ^ 2 4ft arafir ^ fep 3JSTOT 

3Pr^ 34^1 Tftft 44T TfH $ 4ft «ft 4?<ft tft ftroq 

f" 4* 4) 7KTI547K ftPvT 44 7K74 fty* 4*cft 

C I 


[44. 4. 809/7/2009-1(41 (7ft] 

arro^i'i? gron, fr^i^ (ftro*?) 

MINISTRY OF INFORMATION AND 
BROADCASTING 


S.O. 1522.—In continuation of this Ministry’s 
Notification of even number, dated 10-11-2009 and in 
exercise ofthe powers conferred by sub-section (1) of 

Section 5 ofthe Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shr. B.K. Kripalani, A 402, Chandresh Deep, Veersavarkar 
Nagar.Near Nancy St. Depot, Borivali(E), Mumbai-66 as a 
member of the Mumbai Advisory panel of the Central Board 
of Film Certification with immediate effect for a period of 
two years or until further orders, whichever is earlier. 

[F. No. 809/7/2009-F(C)] 
AMITABH KUMAR, Director(Films) 



3536 


THE GAZETTE OF INDIA: JUNE 19, 2010/JYAISTHA 29,1932_[Pa rt II Si m.. 3(n)] 


3 ^1,2010 


ministry of agriculture 

(Department of Agricultural Research and Education) 


1523.—10-11 -2009^ 1 

1983 ^ PH’MH 7 ^ 8 ^ T TferT 1952 

(1952^137) ^ TO 5 ^t^TO (1) TOTOT ^iPTOTt^ 

TRk TOt m ^ TOTO TOT, ^ 6, '?TTO ^ 

129, TO, Pshi^qi 3Fv?T)-177001^ Tfc^TR 

^ Tt 2 * fro; 3TTO 3^ ^ 7RT 

RdlSTO ^ 7TTOT ^ 1 

[xf»T. U 809/8/2009-TO^ (^1 
3TftRi<q ^RTT, WTO3 (foTO) 


New Delhi, the 31st May, 2010 

S.O. 1524.^ —In pursuance of sub-rule (4) ot Rule 10 
of the Official Language (use for official purpose of the 
Union)Rules 1976 the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Education hereby notifies the regional Centre, Allahabad 
of Central Inland Fisheries Research Institute (CIFR1), 
Barrakpur (ICAR) where more than 80% of staff have 
acquired the working knowledge of Hindi. 

[No. 13-10/2009-Hindi/174-17 8] 
R. CHAU DH ARY, Under Secy. 

(-^fq-TR H*<*ilPRT fsruFT > 


New Delhi, the 3rd June, 2010 

S.O. 1523. —In continuation of this Ministry s 
Notification of even number, dated 10-11-2009 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952), 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Sunil Sharma, Ward No. 6, House No. 129, Gandhi 
Nagar, Hamirpur (Himachal Pradesh)-177001 as a member 
of the Delhi Advisory panel of the Central Board of Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F.No. 809/8/2009-F(C)] 
AMITABH KUMAR, Director (Films) 


(Tffa anjnuTH f^tan ) 

^,2010 

TET.3JT. 1524.—' 

ft-flFT TNnmT (Tfo ^ W* ^Fft ^ •f^v^FT) 

ftqnre# 1976 ^ 10 ^ smPi'TH (4) ^ 313^ ^ 

^ 3R,; mf^*1 31371^ TiWH, ^*3* ( ’W- 

) «fr Mn ?<=n5rarc, ^ fas* so uftRin =b4^iR4r 
H wftnus! 5in ^ f?rai t, M.fl'vSKi 3lf9#td 
«h<cfl % I 

[TR a 13-10/2009-1^/174-178] 
3TR. 


3^,2010 

^T.OT. 1525.—^^TOTO,TTTOIFTI 

Tpftsraf ^ 1 m TP^) ft** 1976 ^ 10 * TRfTO 

(4) ^ 3 W written twp totot ^ 

^ cH!# ^ TO 3 # 7TOT, TO# # TO* 

^ 3R# fiMPdf^ cl 80 

M TO TO#TTO *1H W<\ TO t aipsiqpRI 

i&fa TT frl fR 3RTO 

^t ,-9 # io, toM, 

(<SccKUsl*5) 

[U 3 -6/2004-1iN1/'l#] 
TOT 

(Department of Agriculture And Cooperation) 

New Delhi, the 3rd June, 2010 

S.O. 1525.—In pursuance of sub-rule (4) of Rule 10 
of the Official Language (use for official purpose of the 
Union) Rules 1976, the Central Government hereby notifies 
the following office which is under the administrative 
control of the Directorate of Plant Protection, Quarantine 
& Storage, Faridabad, an attached offfice of the Department 
of Agriculture and Cooperation, Ministry of Agriculture, 
whereof 80% staff have acquired the working knowledge 
of Hindi. 

Central Integrated Pest Management, 

D-9& 10, Nehru Colony, 

Dehradun (Uttrakhand) 

[No. 3-6/2004-Hindi Neeti] 
UMAGOEL, Jt. Secy. 
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['TFTII—3(ii)]_ 19, 2010/^ 29, 1932 

tofT, T§rra aft? w&ifaz* Tmm wot 

( MIM^ ft'MTH ) 

mi* 

6 ^,2010 

7BT.OT. 1526—1987 ^f=FTO 7 ^T1-fm (1) ^ 135 («) ^ ‘iif* «i0 

tr^sra sifa^ra n*mI far 313^ 3 ftn’R (^0 ^^*R$ :_ 




TO 

TRsZfT 

TOtfan TOfa to^ NT) ^ sim 

M 3rk 


toT«r cTF^^t^ ^ M^r 

(1) 

(2) 

(3) 

(4) 

i: 

TOT 302-2-209 : 1994 TOFT'faTJcT 

^ifsraT ctf ^$TT ; TO 2 TWTOW art*!*, 
3T^TO 209 TO nfcT ^ WSMlTO TOft 

3, 2010 

31 TO°Rt 2010 

2. 

TOT 7603 : 1975 TO T lfcT 

TOFT faftret 

4,f^TTO2009 

31 f^rro, 2009 


s^fa tfsfapflf ^ * 1 ' ’TCfa vm TO, 9, W w w RPf, ^ ft55ft-l 10002 'W'tM : 

^ d4) i dl , d uj)i i a , -gc^ tien Tiren «M.<it«» pi f : 3 )«*wk, wffc, ItaiR, '# z n^:, Tn?Rt, Js«iK, 

tting<, HI'igi, ■'TC’TT, ’5'^ tT^IT tiu'^-i-ui^m &*"! ^3 ^HCl 5 *! ^ ' 


[Wf: tit-32/il -105 ^ #-50 ] 

m#. 3 ir, ^nf’re?‘ ir>’RP d^tiPFlWt) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumar Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 6th May, 2010 

S.O. 1526 .— In pursuance ofclause(b) of sub-rule (I) of Rules (l)ofRule 7 ofthe Bureau of IndianStandards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the 
Schedule hereto annexed has been issued :— 


SCHEDULE 


Sr. 

No. 

No. & Year ofthe Indian Standards 

No. & year of the 
Amendment 

Date from which the 

Amendment shall have effect 

0) 

(2) 

(3> 

(4) 

1. 

IS 302-2-209 (1994) Safety of Household 
and Similar Electrical Appliances 

3, January 2010 

31 January 2010 

2. 

IS 7603 :1995 Specification for Low Speed 
Food Grinding Machines 

4, December 2009 

31 December 2009 
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Copies of these Amendments are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: Kolkatta, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[Ref: ET-32/T-105 and T-50] 

R. K. TREHAN, Sc. ‘F* & Head (Electrotechnical) 
3^1, 2010 

BT.3TT, 1527.—'HKdl'M T TPT^> fen, !987 ^ fe*T 7 ^ZT-feR (1) ( 13 ) ^ 4 BKdTt RFrer ggfff 

3Tf^Rjf^cT BBdT f % ^ 3^4) If fe -rpr (^f) ^ fen w/fer Tpr f 




RTR 

WtfafT Rlfet RHR? (^f) BTf RTsRf, 

^ A 

WtBZ Rff TRsRT sjfr fe? 

eTFf ^ fei 

0) 

(2) 

(3) 

(4) 

1. 

3Tlf RR 13098 : 199! WT 

ZRRf ^ ffe 

WtRZ Tfer 2, Zffc 2010 

30 3T$eT, 2010 

1 

3TTf RR 15266 : 2003 RcT BET fefal 3Tk 

R TfeT %% 1 ^TeT-BTfl Bff <HI<4dl<+>K 

^ fer r 4 ^ Rl# RRR 

WlRZ TfetT 1, Rs* 2010 

31 Rs?, 2010 


‘HPtTN RT^F RRBT «qcR, 9, ^1^ W Rpf, fe#-l 10002 sfet BTRlfeji ; 


^ ftcml, cbleicbkii, ^ wi nte, ^ct^cu, fen^c, 

t», rz% -gnf <mr 4’ fet ^ # i 


[R<^:Z[^/Rt-16] 
zt. Rf Ittf, ^iPi^ ‘ RV TPJtR (zt^f) 

New Delhi, the 3rd June, 2010 

S.O. 1527 .—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules. 1987, the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards particulars of 
which are given in the Schedule hereto annexed has been issued :— 


SCHEDULE 


Sr. 

No. 

No. & Year of the Indian Standards 

No. & year of the 

Amendment 

Date from which the 
Amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

I. 

IS 13098: 1991 Automotive vehicles-Tubes 
for pneumatic tyres-Specification 

Amendment No. 2, April 2010 

30, April 2010 

2. 

IS 15266 :2003 Shipbuilding and marine 
structures-Heated glass panes for ships 
rectangular windows 

Amendment No. 1, May 2010 

31 May 2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref:TED/G-16j 

T. V. SINGH, Sc. ‘F’ & Head (Transport Engg.) 


"T" 1 - 


"T 


i 'trr* * »■ it11« t \ 


i >tii 1 a puli f Jin-m i 


tlH • ! I li|M ' M I 


[qpin—Tg”5 3(ii)] TOT^EIWR:^ 19, 2010/^^29, 1932 _ 3539 

^ IVrei), 7 ^T, 2010 


^ ^ 1528, —Mkata (yni'Ji'i ) IqPiqn 1988 iTO? 4 ^>TOfTOT (5) ^ TO4> 

W?KI TOTT $ % fTO eTT^M ^ 3FJ*jrft ftlT TR f, 3 ^ f^ ^ # :— 


TO <rll$<k 

■pfN^T ^T TO 3T ' t TcTT 

Wn ^f/TO 

^Kol-q *TITO «RT 

TOTH. TO 

313- ^ 
TO 

0) (2) 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

1. 3610951 

26-02-2010 

■forcf 4>Pi<w sWWinf 
^rfe \ ^r-29, 

t^3hns)u1 ; qi^<t>i miciki, 
f^ToTT 7T1TO, 


12701 - 

1996 

Z 3611751 

26-02-2010 

to. 7m,im j. 7 , 

f?ra^, nKjj'hi 
f^Tl'5^-411 023 

H5KI^ 

yi^ld.ch 

f*TRR 'Ji^i ^ 3TRT3T) 

14543 - 

- 2004 

3. 7989117 

03-03-2010 

w^-ie, 

^ SlfTOST ^ TO 

ThtSTT^M 
f^RII 3^TOK-431 005 

H$Kl^ 

(yi^>fc14) 
f*TR^T cf> ^<niqi) 

14543 - 

2004 

4. 3613149 

08-03-2010 

*rMt ^<ri4 

30-TJ, “RlfH 

^|qqK <W f^n '5^-411 002 
HSKI^ 

■^f xrq wf 
fWffipt 3TT^m/ 
fWTORt--^cTT TT^’ 

ISTTTO 

1417 - 

1999 

5. 3613250 

09-03-2010 

*HHI< % 

^TE^RFIT 96 (1-9) 

3q*qid TO <5TO>T qivi-s 
facn qAc^ 1^-416 507 

H?KI^ 

’JpTO sfrt TOTt Tf^ 

TO* 3 TOT 

^ %tr sn^nf^r 
nlql^n. ^m$m 

15328 - 

- 2003 

6. 7999726 

18-03-2010 

TO, 2, RsHlIR. 6 
^*iiq^ qiqq>i 
faw^-411 033 

(3«nq«»s W$fq<t> 

Ph*1<£1 qd ^ 3if1iq() 

14543 - 

2004 
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(1) (2) (3) (4) 

(5) 

(6) (7) (8) (9) 

7. 3617258 24-3-2010 SPE3TT 

14, i'R 

Fi-'i'lcO, f^TT 

1 

Pencil) 

14543 2004 

[U#^^t/13:ll] 


New Delhi, the 7th June, 2010 

S.O. 1528.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
in the following Schedule : 

SCHEDULE 

SI. Licence 

No. No. 

Grant Date 

Name of address of the 

Party 

Title of the Standard 

IS No. Part Sec 

Year 

(1) (2) 

(3) 

(4) 

(5) 

(6) (7) (8) 

(9) 

1. 3610951 

26-2-2010 

M/s Phenix Polycontainers 
Plot No. M-29, Addl. MIDC 
Taluka Satara, 

District Satara, 

Maharashtra 

Rotaional moulded 
polyethlene water 
storage tank 

12701 - 

1996 

2. 3611751 

26-2-2010 

M/s Aries Beverages 

S.No. 78/1, Shed No. 7 

A/P Shivne, 

Taluka Haveii 

District Pune-411 023 
Maharashtra 

Packaged drinking water 
(Other than packaged 
natural mineral water) 

14543 - 

2004 

3. 7989117 

3-3-2010 

M/s Palak Enterprises 

Plot No. A-16 

Opp. Sapna Mat 

Near Dhoot Hospital 
Chikalthana MIDC 
Aurangabad-431 005 

Packaged drinking water 
(Other than packaged 
natural mineral water) 

14543 - 

2004 

4. 3613149 

8-3-2010 

M/s Gandhi Jewellers 

30, A Gold Mine 

Govind Halwai Chowk 
Raviwar Peth, 

Pune-411 002 

Maharashtra 

Gold and gold alloys, 
jewellery/artifacts- 
Fineness and marking 

1417 - 

1999 

5. 3613250 

9-3-2010 

M/s Chemplast Sanmar Ltd. 
Gat No. 96(1-9) 

Deverwadi Village 

Taluka Chandgad 

District Kolhapur-416 507 
Maharashtra 

Unplasticized non 
pressure PVC-U pies 
for use in underground 
drainage and sewerage 
system 

15328 - 

2003 


i ^wii . 


• ■mi ■ 




|l > 


Nil R 




[TOIl—'3(ii)] TOfl^TTTTOT : 19, 2010/^t^g 29, 1932__3541 


(1) (2) 

(3) 

(4) 

(5) 

(6) (7) (8) (9) 

6 . 7999726 

18-3-2010 

M/s. Suyash Aqua Pvt. Ltd., 
S.No. 2, Hissa No. 6, 
Punawale, Taluka Mulshi, 
District Pune-411 033 
Maharashtra 

Packaged drinking water 
(Other than packaged 
natural mineral water) 

14543 - - 2004 

7. 3617258 

24-3-2010 

M/s. Guruprakash Aqua, 

Plot No. 14, 

Hanuman Nagar, 

Taluka Hingoli, 

District Hingoli 

Packaged drinking water 
(Other than packaged 
natural mineral water) 

14543 - - 2004 

[No.CMD/13:11] 

C. K. MAHESHWARI, Scientist-^” (Certification) 


qSlWF TI 




fo#, 7 37 ^ 7 , 2010 


^T, 3TT, 1529,— WTO , WTOl ^TPT ( 3TWf^fKT 3Tf^flfW ^ 4<^ad1) 37MTOT, 1971 (1971 40) ^ 
to-3 to tot viPtoiV toPt fq tot^ tito, to-ii, 735 - 3 ,TO 735 ( ii ), cnrh^ 24 2004 Ti wftra tot 

WTO ^ drti Idl ' d 37*17 73H HdldM (fefTOT) ^ 3Tr^TO WIfar 4F1.37T. 1732, TTfft73 14 2004 3 



2. TOT 3TfW£TdT ‘P- 

7tot 1 ^ wn 2 3lf7 wfftr<T Tcfa 2 3fp 3 yPTP^'qf ^ tot, frofalw to wn afo yM^9i T^t 

wft, 3T«7f<f :- 


“TOT. 3Tfwft 

TTTTOt WTR1 ^ wf 

1 2 

3- 

2. 7TOT W7TO, 

TOT ^fTO PdPH^S, 5TTOU#TMTO 

flK<sfg 3fl7 «Plld 7RJ 4 *7Kd <b\fe>*\ <*1d PdPd^i 

^ W7FT "*71 3d4f» gKi Ml >64411 37k k W ^ 7*7FT 

d<HfViq, 'Sfrm, TO, TO7K-826 005 

ofl tt^«R qi^lTt, TOT, ^T^TT MRifl, «1«1s®r\37t 

TOM, ijjft «£T3dPVTq WTWT, ^ TO TO TOWft 

mi” i 


[TO 4 43022/2/2004-^3717371^^-1 ] 
TO 377517 77f%^ 


MINISTRY OF COAL 

New Delh, the 7th April, 2010 

S.0.1529—In exercise of the powers conferred by Section - 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971) the Central Government hereby makes the following amendments in the notification of the 
Government of India in the erstwhile Ministry of Coal and Mines(Department of Coal) number S.O. 1732 , dated the 14th 
July, 2004, published in the Gazette of India, Part-II, Section 3, sub-section(ii), dated the 24th July, 2004, namely :— 

2. In the said notification in the Table, against serial number 2 and the entries relating in columns 2 and 3, the 
following serial number and entries shall be substituted, namely:— 


2156 Gl/10—2 
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“SI. No. Designation of Officer 

Categories of the Public premises 

1 2 

3 

2. Estate Manager, 

Bharat Coking Coal, Limited, 
P.O.-BCCL Township, Koy la Nagar, 
Dhanbad-826 005 

Premises belonging to or taken on lease by or on behalf of Bharat 
Coking Coal Limited in the States of Jharkhand and West Bengal 
known as Madhuban Washery, EW Zone, Dugdha Washery, CCWO 
Colony, Bhuli Town Admn. Bhuli and Karmik Nagar Colony”. 


[F. No. 43022/2/2004-PRIW -I] 


M. SHAHABUDEEN, Under Secy. 


14 2010 

cFT. 3TT, 1530,—Tn n*? wtcT fe f % ^TFT 3 amRaa TfTFR 'gfa $ ^ <*>)4'<ril 

feTOT fefe^rt 7TTORT i; 

3TfT;, 3R 4^14 W4iE, 3TTOT Ffa (3fel sflT iq4»m) 3lfenTO, 1957 ( 1957 Til 20) (fe^ ffe "?^r^ 

"TO SlMfel TOT TO t) ^rl TO 4 ^TTO (1 ) TO TOT ^iH=K1<hT ^>T fen TOT TO TTT gfa 4 TORT ^TT gfen TOt ^ 
mh 3TTTO TJ^RT fe t I 

w feTjro ^ fen 3 tr fe fen u fe (f) 111/^3^/804-1009, fete 20 sre^rr, 2009 Mm , fef 
'fefefe (TOR fern), fel fee, fefe Mfe WJT-440 001 (H6KI^) ^ fecrR 3 RT TORTO 

■'TraFTOTfe WI), fefe7TO feHT fe ffeT^ TTTTO, feTO fe, fe£ fe, fe ^ ferR ^ RT TORT fefe 1, 
fefei TOFT fee, +Vl*MI RT TOlfe Ff fe tfe TOfeT RS<JT feTO WFTd ( FflTIV) <£ TOlfe R fen RT 
TFTOT t I 


TO fer^ro ^ fefe fe fet ^ 3 Irons fe roiro tot feffer fe to 13 fe toto ( 7 ) 3 frffe fe 
rofi, TOef ^frr aror wN4 fe to ferjro ^ tot? 3 tottp fe fete 73 fe ffefe 'to, -g^r rofero fen 

fefeTO Mfe, fe &*, i\, nfe, l^n tot (nrofe rtftorto (g/TT), fe} fenfe-e fefe, Tiro feror, 

fei fee, fefe nnfe, rogr -440 001 (wr^) fe feT 1 


femroroR *fer 3rmwr? fefe 


to fe fen ’tot (tot^) 

(fefe. Tft-1 (^)in/fe^3TTT/804-1009, TlTfesT 20 3TTOL 2009) 

<sc-iT«h-I 


sFR 

TO epiT TO 

H ~d<=IRl TRveT 

■dSUld 

■fen 

fero, 

fiLqfUf^li 

wm 


Tfel 



fer ‘E 


i. 

4 ci<hH 1 

02 

TOT 

TO* 

144.76 

TO 

2. 

fen 

102 

fe 

rorro 

11.80 

TO 


^cn fe : 156.56 fer (nron) 

RT 386.86 TTO (OTI) 


i« ■ I ^«U I 


«ll!l « »l|> MM • I 


III t •( 


ifi'M t 


.. 


■«•• m w> • * mi * imwnt^! 


ill* : I • ‘t» II 





[»TFTII—TS«5 3(h)] 


19, 20l0/z$*Z 29, 1932 
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«*iW-ii 


TRs^i 

Tim ^ zm 

TT^eT 

cfsmtki 

■fen 

fa^t, 
fan; 4 

fzmfM 

1. 

4eiki 

102 



40.61 

’TFT 

2. 


104 


^chici 

97.39 

m 


W* fa : 138.00 (OT^TT) 

34i.oo (H^mn) 


rrar-i 

+ 

Tsprm>-u 

“ fa*br\ 

156.56 

+ 

138.00 

= 294.56 faZT (m^Tf) 





386.86 

+ 

341.00 

= 727.86 T^T? (cmr*Rr) 


^trpr :— 




^-TJ 

TT-'q-^r 


Tf-^-oT 


ST-^T 


Z--ST 


«wTch-I 

Q I 

^ TO ^ra=ft 3 ^ jpR# $ sjk OTrte ‘gf tk f , 

^ m ^ * ^5 ‘*' * ^ t afa TO #frn 3ffcj ‘S’ it TO 3 iproft ^ Wt tfaftr afo TOT 

^'^Rt ufUtfdci Tim mtm m ‘ *r r m ft^ f | 

Tim t*rrct it star Tprml t fa V ^c tmcTcfr i i 

^ ^ 4 ^ 3 ^m-nm ipraft ff V m fomt 11 . 

^ Tim 3 ifex ^aroft £ fa Tim ark Tim ^ mfa#ra Tim mtar m 1%Vz'm f^ 

1 1 

t^T Tim ^Hkr 3 FFm Tpmft t 3^T ‘V tp; % , 


[TO m. 43015/07/2010-^temSTf^^-l ] 
TR Wlf$Z, 3T3R 


New Delhi, the 14th June, 2010 

S. O. 1530.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the la*-i.- in 
the locality mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Govinmcw 
hereby gives notice of its intention to prospect for coal therein. 
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The plan bearing number C-I (E)1H/JJR/804-1009, dated the 20th October,2009 of the area covered bythis 
notification can be inspected at the office of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpur - 440 001 (Maharashatra) or at the office of the Chief General Manager (Exploration D'visi ) 
Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Co 
Controller, 1, Council House Street, Kolkata or at the office of the District Collector, Chandrapur and o ec or 

Yavatmal (Maharashtra). 


All persons interested in the lands covered by this notification shall deliver all maps charts and other 
documents referred to in sub-section (7) of section 13 of the said Act to the Chief General Manage^ Western 
Coalfields Limited Wani Area, PO: Tadali, District Chandrapur (Maharashtra) or General Manager (Land & Revenue), 
Western cSlds L^ted, Revenue Department, Coal Estate, Civil Lines, Nagpur-440 00 1 (Maharashtra) w.thin 
ninety days from the date of publication of this notification in the Official Gazette. 


SCHEDULE 

BELLORA-NAIGAON DEEP OPEN CAST PROJECT 
WANI AREA 

DISTR1C CHANDRAPUR (MAHARASHTRA) 

[Plan number C-I (E)III/JJR/804-1 009, dated the 20th October, 2009] 

Block-1 


SI. 

No. 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District Area Remarks 

in hectares 

1 

2 

Belsani 

Bellora 

02 

102 

Chandrapur 

Wani 

Chandrapur 144/76 Part 

Yavatmal 1 1 -80 Part 





Total area: 156.56 hectares (approximately) 





Or 386.86 acres (approximately) 




Block - U 


SI. 

No. 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District Area Remarks 

in hectares 

1 

2 

Bellora 

Kumbhari 

102 

101 

Wani 

Wani 

Chandrapur 40.61 Part 

Yavatmal 97.39 Part 





Total area: 138.00 hectares (approximately) 
Or 341.00 acres (approximately) 

Block -1 


+ 

Block - II 

= Total Area 

156.56 


+ 

138.00 

= 294.56 hectares (approximately) 



Or 



386.86 


+ 

341.00 

= 727.86 acres (approximately) 


Boundary description 


Block—I 

A _ B Line starts from Point ‘A’ in village Belsani and passes along with Bank of Wardha River and meets at Point 


‘B\ 


B—C Line passes along with the common village boundary of villages Belsani and Bellora and meets at Point C . 

C—D—E Line passes through village Belsani and passes nearby Point ‘D’ and passes along the Nallah and meets at 

Point l E’ 


up I I I 


"7" 


1 'ipiHf' 1 


[OTII—7TO 3(ii)] 


E—A 

F—G—H 


H—I 
I—J 
J—K 


K—F 


; 19, 2010/^g 29,1932 3545 

Line passes through village Belsani and meets at starting Point’ A’. 

Block—II 

Line starts from Point *F’ in village Bellora and passes nearby Point ‘G’ through village Bellora and meets at 
Point ‘H’ on common village boundary of village Bellora and Kumbhari. 

Line passes through village Kumbhari and meets at Point *1*. 

Line passes in village Kumbhari along the Bank of Wardha River and meets at Point’ J’. 

Line passes through village Kumbhari and meets at Point *K’ on common village Boundary of villages 
Kumbhri and Bellora. 

Line passes through village Bellora and meets at starting Point *F\ 

[F. No. 43015/7/2010-PRIW -I] 
M. SHAHABUDEEN, Under Secy. 


14 2010 

3TT. 1531 —4 44 «htWl fat* 

#R1 i?; 

m-., sfkfaro) arfaRm, 1957 (1957 20 ) (f44^4 

* 3 «rt srfqfrm to to i) qd ot 4 qd ^qvrci (Dot Ktt qifapff uot qn4 p, *jf4 4 wd 4 

3TTOT qft t; 

arP ^OT sfcFfa 4?4 71. T3^#^T/^p4t/4h£T ( )/^fR/369, flidoi 05 2010 

°FT 4 «bl4fd4 4 Ph4?I<*, 1 , <hidr>R(cf OTTO ^1TOT-700001 ^ qnqfaq 

■ 4 * Tff ^ 3 ^ +ld l bV'^H RrtPH^ (r^f tfhci 4?, Runm^-495006, OTlfcFI 4 fOTT ^TT 7IOTT $ I 

W 4“ 3TcFf?T 3TR TO! 4 ft?TO 4t OT 13 41 (7)4’ TPTf 

w? 44 3Rt ^fd i ^Y 4r jq 3?f«p$OT 4 im 4 sitoh 41 Trrfas 4 ^ f4r 4 4frr, ^ttotto srfMrot 

7TOT, IfTTcFSI 1 


?, fTOH^-495006, ^rfrTO 4l 444 I 

feTOT fefHCiftu 4tffcHT ijfa 

(W .) 


(4ot>4. 



, did® 05 *R3Fd, 2010 (^^1 4 %TI 3lfV^jt^RT '*jJ4 p) 


TO 

OT eFT OT 

, i*^< 

H^id 

d?4t^r 

tTOT 

4 

fesqfOTi 

1 . 

susl^n 

290 

102 

qiqqrfs 


100.184 

OT 

l 

Tfp 

577 

53 

OTTO 

^rIw 

94.093 

OT 


qjFT 44l : 194.277 ( FTWT ) 


qt 408.06 ( ^*TO*T ) 


4tar ciuD : 


OT ^T^fSTT 4 fap§ 4 3*r 4 44 $ sffr OT Tn^tSfT, <7 T\ 4 V 4 ^ ^ WT 4 

3l47T 

t®T OT ^ TTt2T.qm 4 4 ^' qr racial t I 

4sn to 'Rp ^ ^ wr 4 itft ^ fq=5 ^ i i 
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tM -tTTR ^ Ff^RTt HR cT«TT ‘ ^ FT t^TeTcft t I 

tM TIFT ^ TIFT '5H^3TT F^T FT FT fHcRt t I 

tM tjtF '5H^t3TT ^ HR cfHT ‘f’ H ^ STTffHFT ‘FT 1 FT fFRcff t I 

[FF. Tf. 43015/4/2010-Ft3TR3TTf^|~ 1 ] 
FH, VISION, 3RT FffFF 

New Delhi, the 14th June, 2010 

S. O. 1531.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (l) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The plan bearing number: SECL/BSP/GM(PLG)/Land/369 dated the 5th January, 2010 of the area covered by 
this notification can be inspected at the Office of the Collector, Umaria, Madhya Pradesh or at the Office of the Coal 
Controller, 1, Council House Street, Kolkata-700001 or at the Office of the South Eastern Coalfields Limited, Revenue 
Section, Seepat Road, Bilaspur-495006, Chhatisgarh. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other 
documents referred to in sub-section (7) of Section 13 of the said Act to the Officer-in-Charge or Head of the 
Department, (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur-495 006, Chhatisgarh, within ninety 
days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 

VINDHYA DEPILLARING BLOCK-II, JOHILLA AREA 
DISTR1CT-UM ARIA (M.P.) 

Plan number SECL/BSP/GM(PLG)/Land/369 dated the 5th January, 2010 (Showing the land notified for 

prospecting) 


SI. 

No. 

Name of 
village 

General 

number 

Patwari 

Halka 

number 

Tahsil 

District 

Area 

in hectares 

Remarks 

1 

Dagdauwa 

290 

102 

Bandhogarh 

Umaria 

100.184 

Part 

2 

Mahura 

577 

53 

Bandhogarh 

Umaria 

94.093 

Part 


Total: 194.277 hectares (approximately) 
Or 480.06 acres (approximately) 

BOUNDARY DESCRIPTION: 

A-B-C-D-E Line start from point ‘ A’ in village Dagdauwa and passes through village Dagdauwa, point ‘B\ ‘C’, ‘D’ then 

enter in village Mahura and meets at point ‘E\ 

B-F Line passes through middle part of village Mahura and meets at point ‘ F\ 

F-G Line passes through eastern part of village Mahura and meets at point ‘G\ 

G-H-I Line passes through southern part of village Mahura, point ‘H’ and meets at point T. 

I-j Line passes in village Mahura then enter in village Dagdauwa and meets at point T. 

J-K-A Line passes through middle part of village Dagdauwa, point ‘K. 5 and meets at starting point ‘A’. 

[F. No. 43015/4/2010-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 


F-F-F7 




[*rmn—^g3(jj)3 19, 2010/^2 9, 1932 

#r % ifarew 

8 2010 

^T- OT - 1532.-W RRFR ^ ^ Hcfa ^TT f %, ^ 

^ &*$* rdfa^«* site3J^I^^ cBTTC3Fmt^eta r ^%^f 

^ ** Myfo* fa foil Ewfow y H ii^t rdPM^ 

?Ri +wil'iiai-wg^y-?ra^r % WTO ftwf 

3Tk HRW B7R7R <*rl ^Mdl^ % wNr % fcpj; aiRrmr 
IfrrtcT ffal t 771 'jf*T 3, f^RT% HtcR 79H WHfl fa^TT* cfTT ^TRUcf f | 
^ ^ ^ 3Tf«T^TT^ 3T^^Rf% t, % arf*** m ^ 
farsn wq ; 

m . : 3R, MTRT 7R^>R, ^[tfcPTO sfa ^ t ^T^T % 

3?f«mr *n 3i*fa) arfaftRR, 1962 ( 1962 ^ so) ^ «trt 3 itrirt (i> 
im -snrrT Jiffcptf *pt into *r 3 ^ ^ % arf^ ^ ^ ^ % 

3lfa 37RRT 3ft Rlw 3Rtft f; 

^ ^ T ^ f ' ^ 3T 3'^ ft' Rf&RT *jfft 3' %^5 f, 771 TfRW ft 

^ 3lfaftRP1 <*ft «TRT (3) 3ft 733RT (l) % 3Rfa <1R3 % TRPtr ft 
w th arf«RC5RT 3ft 7fW RTmrq rttt 3ft 7w®*r ^rt <ft ^ f ( 

fw^i far % ftftn: *jfft % 7tft -qTiwr^r fftsJTp; *nft % f^ R*rft Rxrftfti % 
arf^TR % 3P^T % RiR^r ft ^^inTwr^,#^n#^Rfew 

^npn?W fmtm. 67-11-21/2, 7H%3n, ^ft^3f^^<?r%RTR}, 
^ ftl 3TR, ^fftRTST-533003, \ftf f^cTT, 3TR9 ^jj ^pg 

7^? ft' 3TT$3 ft^T R%Tff i 
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2) ^Klcbi qwt 


2 88/Itt 
288/2 
289 
293/1 
422 

425 

426 
655/3 
655/4 
655/5 
646 
653/20 
653/21 
653/2 2 
653/23 
653/24 
653/28 
634/1 
634/2 
634/3 
634/4 
634/9 
635/1 
635/2 
635/3 
635/6 
635/7 
635/8 
636/5 
636/6 
636/7 
636/12 
636/14 
636/15 
636/16 
636/17 
636/19 




3 


00 
00 
00 
00 
00 
00 
0 0 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
•00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 




5 



1.7 

12 

36 

04 

03 

07 

07 

00 

01 

17 

00 

02 

11 

00 

05 

00 

03 

00 

01 

03 

00 

00 

01 

10 

00 

02 

03 

04 

00 

12 


78 

95 

68 

45 

64 

76 

17 

07 

54 

50 

43 

83 

69 
93 

70 
12 
10 
86 
65 
80 
18 
91 
67 
29 
17 
54 
47 
14 
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1 1 

1 *. ' 

3 

4 

5 


636/20 

00 

06 

35 


637/14 

00 - 

00 

10 


637/15 

00 

08 

49 


637/16 

00 

02 

36 


637/2 6 

00 

11 

72 


618/1 

00 

48 

65 


618/4 

00 

39 

32 


611/12 

00 

02 

32 


610/3 

00 

07 

86 


610/4 

00 

09 

20 


610/5 

00 

15 

43 


610/6 

00 

01 

22 


589 

00 

00 

62 , 


619 

00 

07 

90 


588/17 

00 

00 

24 


588/18 

00 

03 

11 


588/19 

00 

04 

71 


588/20 

00 

00 

25 


588/21 

00 

03 

97 


588/27 

00 

00 

15 


588/29 

00 

05 

89 


588/30 

00 

04 

08 


588/31 

00 

04 

95 


588/32 

00 

03 

37 


588/33 

00 

00 

12 


588/36 

00 

00 

63 


588/37 

00 

00 

20 


588/38 

00 

07 

.80 


588/39 

00 

00 

10 


587/1 

00 

01 

53 


587/2 

00 

16 

94 


587/3 

00 

09 

38 


587/4 

00 

05 

18 


587/5 

00 

00 

88 


585/7 

00 

00 

35 


585/18 

00 

04 

00 


585/19 

00 

07 

74 


585/20 

00 

04 

67 


585/21 

00 

05 

23 


585/2 2 

00 

05 

10 


585/23 

00 

02 

35 

-—-- 4 ^ 

582/1 

00 

08 

06 


2156 GI/10—3 
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- .—. .. .. . - - - -. . ... . 

1 1 

2 

3 

4 

5 

2} (PKd<) 

582/2 

00 

04 

' 90 

- 

582/3 

00 

00 

10 

582/4 

00 

01 

54 

581/4 

00 

01 

25 

581/5 

00 

03 

93 

581/6 

00 

05 

81 

581/7 

00 

03 

90 

581/8 

00 

04 

67 

581/9 

00 

02 

88 

581/10 

00 

01 

76 

581/11 

00 

00 

23 

581/12 

00 

04 

45 

581/13 

00 

01 

20 

579/4 

00 

00 

10 

579/5 

00 

02 

93 

579/11 

00 

00 

73 

579/13 

00 

00 

58 

580 

00 

31 

35 

578 

00 

06 

54 

577/13 

00 

03 

93 

577/17 

00 

00 

15 

577/30 

00 

00 

96 

577/31 

00 

01 

28 

577/32 

00 

00 

10 

577/33 

00 

02 

08 

577/34 

00 

03 

do 

577/35 

00 

00 

10 

577/36 

00 

00 

53 

577/42 

00 

00 

80 

577/43 

00 

03 

10 

577/44 

00 

12 

32 

577/45 

00 

09 

19 

577/46 

00 

01 

75 

577/47 

00 

00 

10 

577/48 

00 

00 

62 

577/49 

00 

02 

26 

577/50 

00 

00 

97 

577/51 

00 

03 

77 

577/52 

00 

01 

31 

577/53 

00 

01 

56 

577/54 

00 

01 

14 


577/55 

00 

00 

85 


• » ^*11 I 


nil *'Pf |'Ill'll 




l ii n iMfn 




»WH W 1 
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18 

16 

101/1 

00 

19 

00 

-^--- 

101/2 

00 

01 

39 
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101/4 

101/5 

100/4* 

100/4# 

100/4# 

100/4f 

87 

102/Iit 

84/28 

83/3 

63/1 

83/2 

77/1 

82/8 

82/5 

82/7 

77/17 

77/2 

77/3 

77/4 

78 

74/13# 
74/1 3tj 
74/14 
74/15 
74/16 
74/2 6 
74/25 
74/24 
74/23^ 
74/23# 
74/30 
74/31 
74/32 
74/2 2 
74/33 
74/35# 
74/39 
74/2* 
74/40 
74/47 
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I 1 

-1- 

2 

T £ 

4 

5 

9 ) nltoflst (ftim) 

74/37/tr 


00 

02 

31 


74/37/* 


00 

00 

10 


74/36 


00 

03 

72 


74/34 


00 

00 

40 


74/35q 


00 

01 

87 


74/3 


00 

08 

30 


74/1# 


00 

05 

96 


74/2ttcr 


00 

00 

96 


74/1# 


00 

06 

49 


74/Itt 


00 

00 

27 


75 


00 

02 

68 


[RRU ^.-14014/31/2010] 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 8th-June, 2010 

S. 0.1532 — Whereas it appears to Government of India that it is necessary in public interest that 
for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh of 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-I Iowrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right 
of User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of Right of User therein for laying the 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2 Savisuja, Opp. New Centuary Public School, 
L.B. Nagar, Kakinada - 533003, East Godavari District, Andhra Pradesh State. 
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Schedule 


Mandal/TehsH/Taluk:Sabbavaram 

District:Visakhapatnam 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Division 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Sabbavaram 

288/1A 

00 . 

00 

78 


288/2 

00 

34 

95 


289 

00 

21 

68 


293/1 

00 

01 

45 


422 

00 

05 

64 


425 

00 

03 

76 

- 

426 

00 

13 

17 

2) Antakapalle 

655/3 

00 

17 

07 


655/4 

00 

12 

54 


655/5 

00 

36 

50 


646 

00 

04 

43 


653/20 

00 

03 

83 


653/21 

00 

07 

69 


653/22 

00 

07 

93 


653/23 

00 

00 

70 


653/24 

00 

01 

12 


653/28 

00 

17 

10 


634/1 

00 

00 

86 


634/2 

00 

02 

65 


634/3 

00 

11 

80 


634/4 

00 

00 

18 


634/9 

00 

05 

91 


635/1 

00 

00 

67 


635/2 

00 

03 

29 


635/3 

00 

00 

17 


635/6 

00 

01 

54 


635/7 

00 

03 

47 


635/8 

00 

00 

14 


636/5 

00 

00 

17 


636/6 

00 

01 

13 


636/7 

00 

10 

99 

636/12 

00 

00 

43 

636/14 

00 

02 

33 

636/15 

00 

03 

32 

+ 

636/16 

00 

04 

36 

636/17 

00 

00 

62 

636/19 

00 

12 

32 
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1 1 

2 

3 

4 

5 

2) Antakapalle i,Contd) 

636/20 

00 

06 

35 

637/14 

00 

00 

10 

637/15 

00 

08 

49 

637/16 

00 

02 

36 

637/26 

00 

11 

72 

618/1 

00 

48 

65 

618/4 

00 

39 

32 

611/12 

00 

02 

32 

610/3 

00 

07 

86 

610/4 

00 

09 

20 

610/5 

00 

15 

43 

610/6 

00 

01 

22 

589 

00 

00 

62 

619 

00 

07 

90 

588/17 

00 

00 

24 

588/18 

00 

03 

11 

588/19 

00 

04 

71 

588/20 

00 

00 

25 

588/21 

00 

03 

97 

588/27 

00 

00 

15 

588/29 

00 

05 

89 

588/30 

00 

04 

08 

588/31 

00 

04 

95 

588/32 

00 

03 

37 

588/33 

00 

00 

12 

588/36 

00 

00 

63 

588/37 

00 

00 

20 

588/38 

00 

07 

80 

588/39 

00 

00 

10 

587/1 

00 

01 

53 

587/2 

00 

16 

94 

587/3 

00 

09 

38 

587/4 

00 

05 

18 

587/5 

00 

00 

88 

585/7 

00 

00 

35 

585/18 

00 

04 

00 

585/19 

00 

07 

74 

585/20 

00 

04 

67 

585/21 

00 

05 

23 

585/22 

00 

05 

10 

585/23 

00 

02 

35 

582/1 

00 

08 

06 
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-- - ---.. 

1 _!_ 

1 2 

3 

4 

M- 


577/56 

00 

00 

90 


577/57 

00 

01 

00 


577/58 

00 

00 

92 


577/64 

00 

02 

51 


577/65 

00 

03 

79 


577/66 

00 

00 

10 


555/2 

00 

41 

39 


509/9 

00 

02 

26 


509/19 

00 

10 

63 


509/20 

00 

04 

69 


509/22 

00 

02 

02 


509/23 

00 

04 

20 


509/24 

00 

01 

15 


509/25 

00 

00 

74 


509/26 

00 

01 

06 


509/27 

00 

02 

40 


509/28 

00 

05 

59 


509/29 

00 

03 

14 


509/30 

00 

02 

83 


509/31 

00 

00 

22 


509/34 

00 

00 

10 


509/41 

00 

01 

86 


509/42 

00 

02 

21 


509/43 

00 

03 

89 


509/44 

00 

04 

71 


509/45 

00 

13 

33 


510/8 

00 

02 

41 


510/9 

00 

07 

62 


554/2 

01 

02 

74 


541/1 

00 

31 

95 


542/1 

00 

21 

24 


516 

00 

07 

74 


519/2 

00 

00 

57 


519/3 

00 

03 

89 


519/4 

00 

02 

32 


519/5 

00 

01 

87 


520/7 

00 

00 

10 


520/16 

00 

02 

56 


518/2 

00 

00 

34 


518/4 

00 

01 

48 


518/5 

00 

03 

77 


518/6 

00 

06 

61 
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1 

1 2 “I 

3 

4 

1 5 _ 

2) Antakapalle (Contd) 

518/7 

00 

07 

17 


518/8 

00 

03 

76 


517/1 

00 

01 

37 


517/2 

00 

00 

10 


522/22 

00 

00 

62 


522/27 

00 

00 

25 


522/28 

00 

09 

81 


522/29 

00 

15 

98 


522/30 

00 

05 

30 


522/31 

00 

10 

81 


522/32- 

00 

01 

04 


522/34 

00 

00 

70 


533 

00 

11 

96 


534 

00 

03 

93 


535/6 

.00 

00 

61 


535/7 

00 

09 

95 


535/8 

00 

00 

10 


535/9 

00 

05 

54 


535/4 

00 

02 

36 


535/10 

00 

07 

41 


535/11 

00 

21 

43 


535/12 

00 

02 

90 


535/13 

00 

00 

10 


535/14 

00 

12 

57 

3) GullipaUi 

168/8 

00 

02 

44 


168/14 

00 

24 

22 


168/6 

00 

00 

29 


168/5 

00 

01 

07 


171/4 

00 

02 

72 


171/3 

00 

02 

12 


171/2 

00 

22 

99 


170/1 

00 

08 

63 


170/2 

00 

00 

20 


171/1 

00 

00 

51 


220 

00 

07 

46 


217/16B 

00 

00 

10 


217/16A 

00 

00 

60 


218/1 

00 

13 

01 


218/2 

00 

04 

58 


218/3 

00 

06 

35 


218/4 

00 

01 

67 


218/5 

00 

00 

31 
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| i 

-. 2 

3 

4 

5 

3) Gullipalli (Contd) 

217/5 

00 

01 

57 

217/6 

00 

02 

24 

217/9 

00 

03 

87 

217/4 

00 

00 

13 

217/7 

00 

02 

50 

217/8 

00 

02 

75 

380/13 

00 

03 

31 

380/14 

00 

08 

30 

380/15 

00 

04 

13 

380/21A 

00 

00 

10 

380/16 

00 

16 

46 

380/17 

00 

07 

46 

380/18 

00 

01 

99 

380/4B 

00 

04 

10 

380/4C 

00 

00 

10 

366 

00 

30 

93 

379 

00 

j; 

09 

215 

00 

16 

53 

192 

00 

08 

28 

193 

00 

32 

10 

195 

00 

18 

76 

377/16 

00 

00 

10 

377/17 

00 

01 

15 

377/18 

00 

01 

11 

377/19 

00 

01 

18 

377/20 

00 

00 

76 

377/21 

00 

04 

94 

377/22 

00 

01 

63 

377/23A 

00 

00 

10 

377/12B 

00 

01 

85 

377/24 

00 

04 

36 

3 77/25A 

00 

04 

95 

377/25B 

00 

01 

07 

377/5 

00 

00 

16 

377/4C 

00 

01 

15 

377/4B 

00 

00 

29 

377/26 

00 

03 

41 

377/27 

00 

04 

17 

377/28B 

00 

00 

10 

3 77/28A 

00 

00 

28 

194 

00 

51 

97 

197/4 

00 

00 

10 
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i 1 

1 2 

3 | 

4 

1 5 

3) tiuilipalli (Contd) 

197/3 

00 

00 

10 


197/2 

00 

03 

55 


197/1 

00 


31 

4) Mogalipuram 

84/5 

00 

02 

47 


84/12 

00 

12 

04 

■ 

84/13 

00 

05 

28 


84/11A 

00 

01 

72 


84/1 IB 

00 

02 

02 


84/14 

00 

03 

25 


84/15 

00 

02 

40 


85/1 

00 

12 

60 


85/3 

00 

00 

86 


85/2 

00 

00 

37 


90/1 

00 

05 

92 


90/2 

00 

05 

35 


90/3 

00 

00 

23 


92/18 

00 

02 

77 


92/19 

00 

02 

55 


90/4 

00 

02 

82 


90/5 

00 

00 

76 


92/20 

" 00 

02 

67 


92/23 

00 

01 

99 


92/22 

00 

02 

66 


92/24 

00 

02 

37 


93/26A 

00 

07 

17 


93/26B 

00 

01 

44 


93/24B 

00 

00 

39 


93/22 

00 

01 

69 


249/1 

00 

03 

24 


93/21 

00 

01 

30 


93/23 

00 

00 

10 


, 96/9 

00 

03 

81 


249/2 

00 

00 

53 


249/3 

00 

00 

68 


249/4 

00 

00 

99 


249/5 

00 

04 

73 


249/15 

00 

00 

10 


96/8 

00 

06 

41 


96/7 

00 

10 

89 


96/6 

00 

04 

43 


96/5 

00 

00 

88 


96/3 

00 

01 

70 
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1 

2 

3 | 

4 

1 5 . 1 

4) Mogalipuram (Contd) 

96/2 

00 

04 

61 


95/46 

00 

01 

09 


95/49 

00 

00 

10 


95/50 

00 

00 

62 


98/1 

00 

06 

20 


98/5 

00 

09 

40 


95/52 

00 

01 

19 


98/6 

00 

07 

56 


102 

00 

05 

32 


105/16 

00 

01 

49 


105/17 

00 

01 

43 


105/18 

00 

00 

86 


105/19 

00 

00 

85 


105/21 

00 

03 

71 


105/20 

00 

01 

67 


105/23 

00 

00 

34 


105/22 

00 

06 

90 


105/15 

00 

05 

62 


105/27 

00 

18 

80 


105/28 

00 

00 

62 


105/26 

00 

00 

78 


105/25 

00 

00 

10 


105/29 

00 

03 

77 


105/30 

00 

01 

37 


108/17 

00 

00 

11 


108/15 

00 

05 

79 


108/16 

00 

00 

80 


108/18 

00 

01 

65 


108/23 

00 

04 

78 


108/24 

00 

05 

88 


108/21 

00 

00 

56 


108/22 

00 

00 

15 


108/26 

00 

09 

27 


108/25 

00 

01 

51 


113 

00 

18 

76 


108/27 

00 

03 

86 


115/3 

00 

06 

58 


112/13 

00 

00 

21 


112/15 

00 

01 

45 


112/16 

00 

00 

92 


112/17 

00 

00 

91 


112/38A 

00 

02 

28 
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1 

r 3 

1 3 

4 

5 

4) Mogalipuram (Coatd) 

112/5 

00 

03 

00 



112/23 

00 

03 

52 



112/22 

00 

02 

40 



112/26 

00 

05 

41 



112/21 

00 

00 

60 



112/27 

00 

05 

74 



112/28 A 

00 

05 

41 



112/25D 

00 

00 

10 



112/33 

00 

00 

10 



122/2 

00 

07 

33 



112/29 

00 

04 

34 



112/28B 

00 

01 

54 



112/30 

00 

02 

17 



112/31 

00 

00 

90 



112/32 

00 

00 

52 



122/4 

00 

00 

60 



122/5 

00 

00 

54 



122/9 

00 

04 

20 



122/6 

00 

- 00 

13 



122/10 

00 

03 

14 



122/8 

00 

06 

38 



122/11 

00 

03 

34 



123 

00 

01 

84 



124/1 

00 

01 

73 



124/2 

00 

02 

16 



124/7 

00 

06 

43 



124/8 

00 

02 

92 



124/9 

00 

02 

60 



124/10 

00 

03 

55 



125/38B 

00 

00 

23 



125/39B 

00 

02 

02 



124/11 

00 

01 

48 



125/41 

00 

03 

25 



125/39A 

00 

00 

64 



125/40 

00 

01 

25 



125/30C 

00 

03 

34 



125/42 

00 

00 

31 



125/43 

00. 

00 

10 



12 5/3 OB 

00 

01 

62 



125/30A 

00 

01 

45 



125/31 

00 

01 

15 



125/29B 

00 

01 

10 
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1 

1 

i 

2 

3 

4 

"" 5 


j..;ir ii)>uram (Contd) 

125/27 



00 

05 

83 


125/28B 



00 

00 

65 


128 



00 

00 

16 


125/26 



00 

00 

18 


125/15 



00 

00 

96 


125/24 



00 

03 

22 


125/25 



00 

04 

52 


125/23 



00 

00 

15 


125/2 IF 



00 

06 

82 


125/2 IE 



00 

01 

A 


125/21C 



00 

00 

10 


129 



00 

28 

65 


124/12 A 



00 

00 

12 

Narapadu 

. 84 



01 

n i 

06 


85 



00 

54 



S9/8C 



00 

Oi 

78 


89/8A 



00 

00 

70 


89/8B 



00 

03 

50 


89/14 A 



00 

04 

45 


89/10A 



00 

02 

62 


89/1 OB 



00 

03 

19 


89/14B 



00 

01 

10 


89/9 



00 

00 

10 


89/13 



00 

03 

99 


89/12 



00 

03 

26 


89/1 IB 



00 

01 

05 


89/11A 



00 

00 

50 


89/15 



00 

00 

10 


86/1 



00 

03 

07 


88/20 



00 

04 

8 7 


88/21 



00 

01 

40 


88/22 



00 

00 

36 


88/19 



00 

01 

55 


88/23 



00 

01 

78 


88/18 



00 

04 

39 


88/17 



00 

05 

36 


88/16 



00 

00 

15 


88/1 



00 

00 

22 


88/2 



00 

00 

96 


88/3 



00 

01 

89 


88/4 



00 

02 

01 


88/5 


_ 

00 

01 

61 
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1 1 1 2 

1 r 

4 

5 


5) Narapadu (Contd) 88/6 

00 

01 

85 


88/7 

00 

01 

76 


88/8 

00 

00 

63 


90 

00 

21 

57 


93/4 

00 

00 

13 


72 

00 

38- 

43 


71 

00 

06 

99 


67 

00 

15 

07 


68/7 

00 

11 

05 


68/22/D 

00 

01 

47 


68/8 

00 

01 

61 


68/19 

00 

01 

68 


68/20 

00 

00 

10 


68/18 

00 

03 

80 


68/22A 

00 

00 

94 


68/17 

00 

03 

52 


68/16 

00 

02 

91 


68/15 

00 

03 

77 


68/9B 

00 

01 

80 


59/32 

00 

00 

10 


68/14 

00 

03 

05 


59/27 

00 

01 

16 


68/13 

00 

02 

32 


5 8/38A 

00 

00 

10 


59/11 

00 

03 

96 


59/10 

00 

04 

52 


59/9 

00 

03 

09 


59/8 

00 

02 

33 


59/3 

00 

05 

56 


59/7 

00 

00 

10 


59/2 

00 

02 

53 


59/1 

00 

00 

25 


59/4 

00 

09 

41 


59/5 

00 

00 

68 


60/1 

00 
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169/17 

00 
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169/15 
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22 
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00 

11 

03 

159/8 

00 

18 
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59 
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20 
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59 
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19 
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101/8 
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87 
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89/2 

81 

85/1 

82 

33 

65/4 

36 

42/1 

42/6 

42/7 


00 

06 

19 

00 

06 

65 

00 

02 

55 

00 

03 

76 

00 

02 

15 
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00 

63 

00 

01 

91 

00 

00 

90 
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15 

00 

00 

10 

00 
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50 
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02 
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13 
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13 
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09 

57 

00 

01 

76 

00 

17 

16 

00 

06 

13 

00 

06 

99 

00 

00 

80 

00 

02 

51 

00 

36 

63 

00 

13 

86 

00 

25 

85 

00 

01 

46 

00 

05 

03 

00 

08 

75 

01 

01 

56 

00 

06 

29 

00 

02 
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00 

33 

98 

00 

06 

82 

00 

01 
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00 

07 
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l 2 

1 3 

1 4 
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2) (faw) 

42/8 

00 

08 



41/4 

00 

05 

63 


41/3 

00 

06 



41/5 

00 

05 

45 


41/2 

00 

03 

89 


41/1 

00 

01 

33 


41/6 

00 

09 

54 


41/7 

00 

01 

44 


41/8 

00 

04 

25 


41/9 

00 

00 

96 


41/10 

00 


42 


41/11 

00 

00 

49 


40/16 

00 

00 

53 


40/17 

00 

13 

79 


5 

00 

63 

14 


3 

00 

07 



2/2 2 

00 


10 


2/23 

00 

07 

39 


2/19 

00 


81 


2/18 

00 




40/1 

00 

10 

82 


4 

00 


62 

3 ) <»klei 

241 

00 

18 

77 


242 

00 

29 

70 


254 

00 

12 

08 


253/8 

00 

04 

08 


253/9 

00 

08 

52 


253/10 

00 

00 

52 


253/13 

00 

01 

44 


253/14 

00 

00 

10 


253/7 

00 

08 

82 


253/6 

00 

05 

87 


252/1 

00 

30 

46 


252/2 

00 

31 

43 


251 

00 

16 

57 


250/4 

00 

13 

68 


250/5 

00 

02 

37 


65/16 

00 

06 

32 


65/15 

00 

03 

29 


65/14 

00 

05 

25 


65/7 

00 

02 

38 


65/5 

00 

02 

38 
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65/13 

65/12 

65/11 

65/10 

65/6 

65/9 

64/13 




21/2 
22/2 
2 2/1 
2 2/3 

x$=r. 22/3 #r 26/1 cfecfaH 
28 
2 6/1 
27/7 


27/8 

27/6 
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35/11 

35/3 

35/2 

35/1 

35/9 

32/13 
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27/1 

33/4 
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14/14 

12 
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88/7 

88/9 

88/6 


00 

08 
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00 

12 
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00 
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13 
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00 
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02 
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01 

00 
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80 

00 
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20 
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69 
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02 
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13 
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01 
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15 
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05 
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13 
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05 

57 

00 

18 

22 

00 

00 

14 

00 

02 

30 

00 

14 

71 

00 

09 

62 

00 

14 

65 

00 
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11 
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02 
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20 
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New Delhi, the 8th June, 2010 

S. O. 1533.— Whereas it appears to Government of India that it is necessary in public interest that 
for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh of 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-Howrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right 
of User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published ii* the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of Right of User therein for laying the 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2 Savisuja, Opp. New Centuary Public School, 
L.B. Nagar, Kakinada - 533003, East Godavari District, Andhra Pradesh State. 
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Schedule 


Mandal/Tehsil/Taluk:Anandapuram 

District: Visakhapatnam 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Division 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Bakurupalem 

56/1 

00 

17 

32 

57 

00 

54 

13 


60 

00 

03 

91 

47/26 

00 

06 

41 

47/25 

00 

00 

51 

47/24 

00 

01 

53 

47/23 

00 

04 

25 

47/21 

00 

02 

35 

47/20 

00 

00 

59 

47/22 

00 

05 

91 

47/17 

00 

01 

53 

47/15 

00 

05 

57 

47/14 

00 

04 

00 

61/6 

00 

00 

85 

, 61/3 

00 

03 

47 

61/5 

00 

05 

26 
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00 

00 

83 

61/8 

00 

01 

91 

61/9 

00 

01 

09 
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00 

00 

63 

61/10 

00 

02 

61 

61/2 

00 

04 

82 

61/1 

00 

00 

83 

61/11 

00 

05 

09 

61/12 

00 

00 

' 69 

61/13 

00 

00 

62 

‘ 62/18 

00 

05 

43 


62/22 

00 

01 

96 

62/21 

00 

01 

44 

62/20 

00 

01 

55 

62/19 

00 

01 

50 

62/17 

00 

00 

54 

62/16 

00 

01 

89 

62/29 

00 

02 

34 

62/15 

00 

02 

44 

62/14 

00 

03 

47 

62/13 

00 

00 

97 
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00 
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00 

06 
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00 

01 

66 


62/7 

00 

05 

89 


62/5 

00 

01 

21 


62/6 

00 

07 

13 


63/24 

00 

03 

22 


63/23 

00 

01 

10 


63/25 

00 

03 

90 


63/26 

00 

01 

32 


63/17 

00 

01 

55 


63/27 

00 

01 

58 


63/28 

00 

10 

13 


63/16 

00 

09 

44 


63/13 

00 

05 

81 


63/14 

00 

05 

51 


63/7 

00 

01 

18 


63/6 

00 

02 

07 


63/5 

00 

01 

94 


63/4 

00 

02 

57 


63/15 

00 

00 

10 


63/3 

00 

06 

89 


63/2 

00 

02 

72 


63/1 

do 

07 

05 


64/1 

00 

01 

27 


41/36 

00 

01 

30 


41/35 

00 

01 

23 


41/34 

00 

00 

23 


41/14 

00 

06 

81 


41/13 

00 

05 

38 


41/12 

00 

09 

94 


41/11 

00 

02 

26 


41/10 

00 

01 

41 


41/9 

00 

01 

08 


41/8 

00 

02 

14 


41/7 

00 

05 

91 


41/6 

00 

02 

97 


66 

00 

00 

75 


65/8 

00 

28 

69 


65/5 

00 

10 

67 


65/4 

00 

13 

00 


65/2 

00 

10 

78 
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1) BakurupaJem (Contd) 

65/1 

00 

02 

47 



67 

00 

18 

06 



38/7 

00 

06 

66 



38/6 

00 

00 

17 



38/3 

00 

28 

36 



38/4 

00 

10 

53 



38/1 

00 

11 ‘ 

68 



68 

00 

99 

65 


2) Kusuluvada 

104 

01 

55 

93 


98 

00 

49 

73 



106 

00 

24 

00 



140 

00 

84 

65 



139 

00 

37 

79 



138 

00 

36 

64 



136 

00 

74 

57 



133 

01 

34 

91 



129/7 

00 

00 

10 



129/8 

00 

05 

32 



129/9 

00 

00 

18 



129/10 

00 

20 

34 



129/11 

00 

00 

23 



129/12, 

00 

06 

14 



129/13 

00 

08 

43 



130/1 

00 

04 

26 



128/10 

00 

21 

59 



127 

00 

01 

50 



125/2 

00 

00 

to 



125/3 

00 

14 

19 



125/5 

00 

10 

59 



125/6 

00 

06 

74 



125/7 

00 

09 

, 49 



125/8 

GO 

00 

11 



156/10 

00 

02 

67 



156/11 

00 

00 

10 



156/12 

00 

02 

62 



156/13 

00 

01 

45 



156/14 

00 

00 

43 



156/15 

00 

06 

67 



156/16 

00 

10 

54 



156/17 

00 

03 

02 



156/19 

00 ~ 

01 

47 



156/20 

00 

09 

18 
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1 * | 
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2) Kusutuvada (Contd) 

185/10 


00 

35 

63 


186/1/A 


00 

12 

61 


186/1/B 


00 

11 

29 


186/4 


00 

00 

51 

3) Boni 

195 


00 

35 

25 


177 


00 

11 

80 


148 


00 

13 

27 


141 


00 

16 

11 


140 


00 

20 

60 

Mandal/Tehsii/TalulcPadmanabham 

District:Visakhapatnam 

State:ANDHRA PRADESH 

1) Pandrangi 

305 


01 

06 

54 


269/2 


00 

69 

51 


269/1 


00 

01 

58 


265 


00 

00 

68 


264/2 


00 

38 

48 


271/2 


00 

00 

30 


271/1 


00 

12 

13 


264/1 


00 

07 

44 


272 


00 

03 

59 


260/3 


00 

15 

39 


260/1 


00 

18 

89 


261/5 


00 

40 

66 


261/4 


00 

00 

10 


261/1 


00 

01 

26 


261/6 


00 

01 

76 


257/1 


00 

00 

10 


130/3 


00 

02 

71 


130/7 


00 

07 

69 
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New Delhi, the 8th June, 2010 

S. O. 1 534 ._Whereas it appears to Government of India that it is necessary in public interest that 

for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh of 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-Howrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited;- 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right 

of User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of Right of User therein for laying the 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2 Savisuja, Opp New Centuary Public School, 
L.B. Nagar, Kakinada - 533003, East Godavari District, Andhra Pradesh State. 
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00 

15 

27 


20/5 

00 

19 

16 


20/6 

00 

08 

16 


20/7 

00 

09 

10 


4/10 

00 

03 

48 


4/12 

00 

01 

82 


3/3 

00 

00 

67 


3/4 

00 

43 

67 


3/5 

00 

31 

59 


22 

00 

03 

70 


2 

00 

08 

52 


1/1 

00 

11 

73 


1/2 

00 

00 

43 

2 ) 

10 2/4 

00 

34 

62 


214/2 

00 

43 

08 


213/1 

00 

26 

57 


213/2 

00 

00 

20 


212 

00 

01 

97 


211/3 

00 

14 

00 


220 

00 

07 

10 


219 

00 

02 

54 


2 09/5 

00 

02 

57 


208/3 

00 

01 

66 


207/3 

00 

25 

27 


205/4 

00 

32 

38 


205/3 

00 

00 

10 


204/2 

00 

02 

57 


204/3 

00 

49 

54 


20 2/4 

00 

36 

64 


2 0 2/1 

00 

03 

83 


202/2 

00 

00 

40 


2 0 2/3 

00 

10 

36 


200/3 

00 

02 

73 


200/2 

00 

07 

80 

--- 

200/1 

00 

61 

65 
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*IKcT «RT TFTO : ^19, 2010M*g 29, 1932 


1 

1 2 

3 


_j_1 

2) (W<u) 

201/1 

00 

00 

35 


111 

00 

03 

55 


110 

00 

00 

95 


112 

00 

65 

95 


109 

00 

05 

45 


121/4 

00 

00 

35 


121/3 

00 

00 

45 


121/2 

00 

00 

55 


121/1 

00 

02 

65 


113 

00 

04 

55 


147/1 

00 

00 

85 


148/5 

00 

23 

45 


148/4 

00 

12 

35 


148/3 

00 

02 

25 


149/10 

00 

08 

40 


. 149/3 

00 

10 

40 


149/2 

00 

07 

10 


149/1 

00 

04 

35 


153 . 

00 

05 

20 


158/2 

00 

12 

50 


158/1 

00 

21 

65 


159/1 

00 

19 

30 

- 

160 

00 

23 

45 


161/1 

00 

38 

10 


162 

00 

03 

00 


376/2 

00 

55 

30 


377/3 

00 

07 

15 


377/2 

00 

35 

95 


378/2 

00 

02 

15 


378/1* 

00 

22 

40 


378/ltJ 

00 

03 

30 


77 

00 

95 

60 


78 

00 

59 

00 


[^TT7. ttfi.-14014/32/201] 
3?^ "R^H, 3T=rc 


New Delhi, the 8th June, 2010 

S o. 1535.—Whereas it appears to Government of India that it is necessary in public interest that 
for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh of 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-Howrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right 

of User therein; 
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Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of Right of User therein for laying the , 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2 Savisuja, Opp New Centuary Public School, 
L.B. Nagar, Kakinada - 533003, East Godavari District, Andhra Pradesh State. 


Schedule 


Mandal/Tehsil/Taluk:Tallarevu 

District:EAST GODAVARI 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Division 

Area to be acquired for RoU 


' 

hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Mallavaram 

631/2 

00 

61 

78 


631/3 

00 

18 

43 


631/4 

00 

68 

47 


631/5 

00 

69 

79 


631/6A 

00 

37 

04 


631/6B 

00 

04 

95 


631/7 

00 

12 

77 


631/8 

00 

12 

77 


631/9A 

00 

04 

94 


631/9B 

00 

06 

67 


631/10 

00 

06 

72 


631/11A 

00 

04 

66 


631/1 IB 

00 

05 

22 


631/12 

00 

08 

55 


631/13 

00 

03 

90 


630 

00 

67 

59 


629 

00 

76 

83 


628 

00 

51 

11 


627/1 

00 

06 

09 


627/2 

00 

06 

67. 


627/3 

00 

09 

24 


627/4 

00 

11 

86 


627/5 

00 

03 

90 


627/6 

00 

00 

42 


627/7 

00 

02 

80 


627/8 

00 

05 

35 


626 

00 

00 

43 


620/10 

01 

37 

31 

620/11 

00 

23 

52 

620/7A 

00 

13 

11 

620/23 

00 

05 

86 

620/24 

00 

06 

95 

618/1 

00 

16 

74 

618/2 

00 

08 

27 

618/3 

00 

69 

56 

617/1 

00 

48 

40 

616/1 

00 

21 

76 
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2 f3 14 


1 _ ' - 

1) Mallavaram (Contd) 

_1 _ _ 

604 

00 

77 

21 

05 

605 

00 

99 


• 606 

00 

12 

68 


603 

00 

02 

47 


664/2 

00 

17 

56 


663 

00 

35 

09 


662/3 

00 

27 

86 


662/4 

00 

08 

69 


661 

00 

36 

36 


660/3 

00 

20 

23 


659/2 

00 

35 

65 


659/3 

00 

18 

94 


658/1 

00 

14 

36 


658/2 

00 

13 

85 


658/4 

00 

19 

00 


657 

00 

57 

45 


656 

00 

58 

68 


655 

00 

58 

10 


654/1 

00 

04 

44 


654/2 

00 

09 

17 


602/3 

00 

00 

12 


601 

01 

02 

03 


600/IB 

02 

65 

91 


600/1A 

00 

29 

84 


600/5A 

00 

84 

10 


600/6A 

00 

18 

10 


600/6B 

00 

10 

71 

. 

600/6C 

00 

15 

11 


118/1 

04 

12 

80 


118/2 

00 

09 

60 


123 

00 

12 

91 


125/2 

op 

26 

62 


126 

00 

44 

60 


127 

00 

48 

15 


53/1 

00 

05 

87 


53/2 

00 

40 

12 


52 

00 

12 

15 


12 

00 

34 

82 


13/1 

00 

60 

26 


13/2 

00 

10 

19 


13/3 

00 

04 

95 


14 

00 

06 

57 
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1 

2 n 

3 

4 

--'V/J 

5 1 

1) Mallavaram (Contd) 

31 

00 

02 

86 

15/2 

00 

11 

90 

15/3 

00 

15 

48 

15/4 

00 

31 

67 

18 

00 

88 

69 

21 

00 

12 

40 

20/2 

00 

13 

76 

20/4 

00 

15 

27 

20/5 

00 

19 

16 

20/6 

00 

08 

16 

20/7 

00 

09 

10 

4/10 

00 

03 

48 

4/12 

00 

01 

82 

3/3 

00 

00 

67 

3/4 

00 

43 

67 

3/5 

00 

31 

59 

22 

00 

03 

70 

2 

00 

08 

52 

1/1 

00 

11 

73 

1/2 

00 

00 

43 

2) Polekurru 

102/4 

00 

34 

62 

214/2 

00 

43 

08 

213/1 

00 

26 

57 

213/2 

00 

00 

20 

212 

00 

01 

97 

211/3 

00 

14 

00 

220 

00 

07 

10 

219 

00 

' 02 

54 

209/5 

00 

02 

57 

208/3 

00 

01 

66 

207/3 

00 

25 

27 

205/4 

00 

32 

38 

205/3 

00 

00 

10 

204/2 

00 

02 

57 

204/3 

00 

49 

54 

202/4 

00 

36 

64 

202/1 

00 

03 

83 

202/2 

00 

00 

40 

202/3 

00 

10 

36 

200/3 

00 

02 

73 

200/2 

00 

07' 

80 

200/1 

00 

61 

65 


» 1 I^TBI I ' 1 'plill 
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3643 


n * 

•': 1 

1 3 

I 4 - 

1 5 1 

, 2) f Polekurru <Contd) 

201/1 

00 

00 

35 


111 

00 

03 

55 


110 

00 

00 

95 


112 

00 

65 

95 


109 

00 

05 

45 


121/4 

00 

00 

35 


121/3 

00 

00 

45 


121/2 

00 , 

00 

55 


121/1 

00 

02 

65 


113 

00 

04 

55 


147/1 

00 

00 

85 


148/5 

00 

23 

45 


148/4 

00 

12 

35 


148/3 

00 

02 

25 


149/10 

00 

08 

40 


149/3 

00 

10 

40 


149/2 

00 

07 

10 


149/1 

00 

04 

35 


153 

00 

05 

20 


158/2 

00 

12 

50 


158/1 

00 

21 

65 


159/1 

00 

19 

30 


160 

00 

23 

45 


161/1 

00 

38 

10 


162 

00 

03 

00 


376/2 

00 

55 

30 


377/3 

00 

07 

15 


377/2 

00 

35 

95 


378/2 

00 

02 

15 


378/1B 

00 

22 

40 


378/1A 

00 

03 

30 


77 

00 

95 

60 

^-a- 

78 

00 

59 

00 


[F. No. L-14014/32/2010-GP] 
SNEH P. MADAN, Under Secy. 


^ 8 2010 

1^36.—sra to m znem* A tontfn, fcrtf ftorto % fto>g to 

3 ^off n art zfto 3 toto f¥*FT fttoi 4 ui$Rh % to toto to to tof fttoftofcm 

fa ww ftorf tot ^%TT; 

HTT ^ ^ WW Itoto % to*n to to ^ ifcfhi to t fto sn to 

ftoto to ^cii^ tor^ to m yrtr t i toh toto to^rr to ^n«rg srjto to" ton t, 

% tonrn: m srto fton 

3n: 3R, HK<T ^mK, tomtom to Tsrfto WWI^d ( to 4* tot*T % to^TR ^»T 3?to) tofto, 
1962 (1962 ^7 50) tot VRT 3 tot T'TVRT (1) ^R7 TT^tT Trftopft' ^7 s?^, TTOfa to toRFR 

3?to to % to 3TT7Rf tot totnm nT<ft t; 

^ ^ TO 3 TIto to ton \fto to' f^rR^ t, 7R1 nto 3 ftowt toto tot %TRT 

(3) yt ^TRm (i) % 3?to nrd to xnmr to’ w uton tov^n to ^rfcRT ^rrhi *h<tt tot 
^ri ^t tot t, itotrr ftor % tor to to totto ii^is-i Iton; to to fto ^fito* to totorr % sto 
to’ tot to. w^rc, sm 7 TftoR% 4 to fttoftoz^R ftoftoto^,n 67-11-21/2, 

^ if\t -qftof % ntot, tot nR, ^Tftofasi-533003, \tolf torto f*m, 3 trv tj^tt ?t^i 
to Iton ^ to srrstor to ton 1 
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[Part II—Sec. 3(ii)] 

3 ^ 3 # 



Did! I^lchlchdH 

T T^T E 3TT^J 

MU 



■ 

3>T 







Dr 

1 

2 

3 

4 

5 

1 ) ^f*1|l5| 1^**1 

53 

00 

18 

90 

54 

00 

46 

10 

56 

00 

20 

84 

57 

00 

26 

98 

58 

00 

07 

57 

45 

00 

05 

82 

44 

00 

00 

10 

37 

00 

06 

20 

38 

00 

48 

35 

39 

00 

40 

75 

40 

00 

00 

10 

- ) chi a# 

37/3 

00 

00 

10 

■0 

21/4 

00 

02 

65 

21/5* 

00 

05 

95 

21/11 

00 

06 

20 

21/10 

00 

04 

24 

21/9 

00 

04 

89 

21/7 

0 0 

02 

79 

21/6 

00 

05 

10 

21/14 

00 

04 

16 

20/4 

00 

00 

75 

20/7 

00 

02 

64 

20/9 

00 

03 

77 

20/11 

00 

04 

61 

2 2/4 

00 

00 

27 

2 2/3 

00 

05 

85 

22/6 

00 

09 

46 

21/8 

00 

00 

10 

22/10 

00 

07 

27 

22/11 

00 

02 

55 

22/7 

00 

00 

17 

22/9 

00 

05 

36 

22/8 

00 

01 

11 

23/1 

00 

02 

45 

23/2 

00 

00 

63 

2 3/8 

00 

04 

93 

2 3/7 

00 

00 

10 


1 • r. 


r T 


v I 




• ♦ ifi 
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1 

T 2 • 

3 

4 | 

5 

j) rtiwicwuii (PkcK) 

23/9 

00 

00 

88 


19/9 

00 

00 

23 


19/10 

00 

00 

84 


19/11 

00 

01 

79 


19/12 

00 

0.2 

42 


19/3 

00 

00 

10 


19/19 

00 

06 

60 


19/2 2 

00 

10 

36 


18/1 

00 

06 

98 


18/2 

00 

10 

09 


18/3 

00 

01 

74 


18/15 

00 

01 

05. 


17/ ITT 

00 

00 

10 


17/1* 

00 

03 . 

48 


17/2 

00 

03 

04 


17/3 

00 

15 

69 


13/3 

00 

13 

01 


13/4 

00 

09 

68 


13/5 ' 

00 

12 

88 


12/4 

00 

00 

99 


12/5 

00 

09 

09 

' 

12/6 

00 

07 

30 


10/14 

00 

06 

99 


10/9 

00 

06 

70 


10/8 

00 

04 

44 


10/7 

00 

01 

52 


7/1 

00 

03 

54 


7/2 

0 0 

02 

44 


7/3 

00 

02 

62 


7/4 

00 

00 

15 


10/4 

00 

00 

10 


8/7 

00 

03 

60 


8/9 

00 

01 

85 


8/8 

00 

01 

87 

• 

8/6 

00 

01 

72 


8/1,4 

00 

00 

84 


> 8/10 

00 

01 

79 


8/11 

00 

06 

36 


8/5 

00 

00 

82 


8/12 

00 

00 

10 


8/18 

00 

04 

87 


8/17 

00 

04 

21 


2156 Gt/ 10—15 
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6) <titiquii (PkcU) 


sfKcl TT5 m : ^ 19, 20i0/5frg 29, 1932_2M7 


2 

1 3 

1 4 

5 , 

43/9 

00 

00 

78 

43/17 

00 

10 

96 

43/1 Oq 

00 

04 

36 

43/10* 

00 

01 

37 

43/11 

00 

05 

12 

43/13* 

00 

02 

99 

43/14 

.00 

00 

10 

43/15 

00 

10 

60 

43/16 

00 

00 

14 

42/1 

00 

22 

52 

42/2* 

00 

00 

.10 

41' 

00 

30 

41 

40 

00 

15 

78 

39/2 

00 

01 

34 

39/3 

00 

08 

76 

39/6 

00 

00 

10 

39/5* 

00 

00 

22 

39/5q 

00 

01 

27 

39/4 

00 

03 

17 

39/1 

00 

01 

51 

39/13 

00 

03 

09 

39/8 

00 

01 

24 

39/9 

00 

04 

89 

39/12 

00 

01 

0 2 

39/2 Itr 

00 

00 

10 

39/1 9q 

00 

02 

10 

39/19* 

00 

00 

69 

39/18 

00 

00 

82 

39/17 

00 

05 

93 

38/11 

00 

00 

26 

38/10 

00 

05 

56 

38/8 

00 

03 

23 

38/9 

00 

05 

30 

38/13 

00 

10 

68 

37/1 

00 

08 

37 

37/2 

00 

00 

10 

37/3 

00 

04 

20 

37/4 

00 

04 

46 

37/6 

00 

00 

77 

37/7 

00 

00 

29 

37/8 

00 

06 

48 

37/10 

00 

13 

18 
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1 2 

3 

4 

5 

v <micMi 36 

00 

06 

62 

35/1 

00 

02 

49 

34/2 it 

00 

15 

63 

34/ Iq; 

00 

00 

10 

34/2* 

00 

11 

61 

34/1* 

00 

02 

44 

34/3 

00 

14 

19 

34/5tt 

00 

01 

88 

34/4 

00 

00 

30 

33/6 

00 

00 

13 

33/7 

00 

10 ■ 

94 

33/8 

00 

03 

08 

33/13 

00 

05 

29 

33/14 

00 

13 

35 

52/4tr 

00 

07 

10 

52/It? 

00 

30 

49 

52/1* 

00 

00 

10 

53/7* 

00 

09 

04 

53/3 

00 

00 

21 

53/4q 

00 

00 

86 

53/4* 

00 

11 

60 

53/6 

00 

02 

06 

53/1 

00 

00 

10 

53/5tt 

00 

08 

56 

53/5* 

00 

04 

73 

54/7 

00 

04 

98 

54/8 

00 

07 

59 

54/3* 

bo 

12 

42 

56/6q 

00 

00 

37 

56/7 

00 

08 

03 

56/5tt 

00 

2-1 

42 

56/15 

00 

01 

05 

56/5* 

00 

00 

66 

56/5* 

00 

03 

44 

56/4 

00 

07 

50 

56/3 

00 

06 

52 

56/2 

00 

07 

43 

57/8 

00 

01 

61 

69 

00 

03 

46 

70/Itt 

00 

17 

40 

68/5it 

00 

03 

09 

68/5* 

00 

14 

01 


xy.. 
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1 

2 

3 

4 

5 


6) *<|cMI 

68/4 

.00 

0 0 

10 


68/6 

00 

00 

58 



68/9q 

00 

26 

62 



68/9^1 

00 

03 

39 



68/7 

00 

01 

97 



68/8 

00 

02 

56 



67 

00 

35 

65 



60 

00 

08 

80 



63/2* 

00 

10 

44 



71 

00 

02 

66 



63/1 

00 

01 . 

14 


7 ) >Moi^ 

48/1 

00 

20 

46 


48/2 

00 

21 

16 



49/8 

00 

00 

10 



49/7 

00 

17 

56 



49/1 

00 

02 

35 



49/2 

00 

15 

10 



49/3 

00 

00 

17 



50/13 

00 

00 

34 



60/5 

00 

00 

10 



62/1 

00 

07 

90 



61/1 

00 

18 

09 



61/2 

00 

00 

92 



61/3 

00 

20 

29 



61/9 

00 

03 

39 



61/8 

00 

01 

38 



61/4 

00 

09 

04 



61/5 

00 

02 

94 

■ 

8 ) 7FTT 

3/1 

00 

07 

30 


3/2 

00 

05 

70 



3/3 

00 

13 

96 



5/1 

00 

08 

87 • 



2/9 

00 

26 

00 

CM 



2/6 

00 

01 

90 



25/1 

00 

29 

28 



25/2 

00 

00 

80 



25/3 

00 

00 

87 



25/4 

00 

02 

72 



24/2 

00 

08 

35 



21/1 

00 

05 

21 



21/2 

00 

28 

58 



21/3 

00 

00 

10 
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New Delhi, the 8th June, 2010 

S. O. 1536.— Whereas it appears to Government of India that it is necessary in public interest that 
for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh ot 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-Howrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right- of User therein for laying the 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2, Savisuja, Opp New Centuary Public School, 
L.B. Nagar, Kakinada ~ 533003, East Godavari District, Andhra Pradesh State. 
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New Delhi, the 8th June, 2010 

S. O. 1537— Whereas it appears to Government of India that it is necessary in public interest that 
for transportation of Natural Gas from Onshore Terminal at East Coast of Andhra Pradesh of 
M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada- 
Basudebpur-Howrah Pipeline should be laid by M/s. Relogistics Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 

User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri K. Gangachalam, Competent Authority, Relogistics 
Infrastructure Limited, D.No. 67-11-21/2, Savisuja, Opp “New Centuary Public School, 
L.B. Nagar, Kakinada - 533003, East Godavari District, Andhra Pradesh State. 
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New Delhi, the 8th June, 2010 

S. O. 1538.— Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number S.O. 2647 dated 23rd September, 2009, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right of User in the land, specified in the Schedule 
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas 
pipeline for transportation of natural gas from onshore terminal at East coast of Andhra 
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to 
consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before Ma>r <4,2.010; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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SlfTORt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 21 st May, 2010 
S.O. 1539.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
58/2007) of the Central Government Industrial Tribunal/ 
Labour Court-I, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Punjab and Sindh Bank and their 
workman, which was received by the Central Government 
on 20-05-2010. 

[ No. L-12012/4/2007-1R (B-II)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 


BEFORE DR R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALNO. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D.No. 58/2007 
Krishan Kumar Bhonsle, 

S/o Late Shri Gurbaksha Ram, 

R/o Village Shahzapur, 

Distt. Ambala, Haryana. 

...Claimant 


Versus 


The Chairman, 

Punjab & Sind Bank, 

Bank House, 

21, Raj inder Place, 

New Delhi-110008. 

...Management 

AWARD 

A clerk-cum-cashier, working in Paniali Qasimpur 
branch of Punjab and Sind Bank, was placed under 
suspension on 28-10-91 and a charge sheet was served 
upon him on 14-2-99. Shir D.S. Negi, Manager, Zonal Office 
Meerut, UP was appointed as Enquiry Officer. After 
domestic enquiry, he submitted his report on 5-1-2002. A 


show cause notice was served on the delinquent employee 
on 27-12-2001. Another show cause notice was served 
5-1-2002. After consideration of his reply, punishment of 
compulsory retirement was awarded to him, vide order 
dated 19-1-2002. Appeal preferred against the said order, 
came to be dismissed. A dispute was raised before the 
Conciliation Officer, but the conciliation proceedings failed. 
On consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L. 12012/4/2Q07-IR(B-II), New 
Delhi dated 26-6-2007, with the following terms 

“Whether the action of the management of Punjab & 
Sind Bank in giving compulsory retirement to Shri Krishan 
Kumar Bhousle w.e.f. 19-1-2002 isjust, fair and legal If not, 
to what relief the concerned workman is entitled to and 
from which date?” 

2. Claim statement was filed by Shri Krishan Kumar 
Bhonsle pleading that on 28-10-91 he was appointed as 
cleark-cum-cashier in Paniali Kasimpur branch of the bank. 
He served the bank with sincerity, dedication and devotion. 
He was pieced under suspension and on 14-9-1999 a false 
and frivolous charge sheet was served upon him. The said 
charge sheet was ambiguous and not clear. He submitted 
his reply to the said charge sheet. Without consideration 
of the reply Shri D.S. Negai was appointed as Enquiry 
Officer. During the pendency of the enquiry his wife was 
seriously ill He informed the Enquiry Officer about ailment 
of his wife and sought time. He could not attend enquiry 
proceedings, since his wife was operated upon and none 
was there in the family to take her care. The Enquiry Officer 
proceeded with the enquiry in his absence and submitted 
his report dated 5-2-2001 to the Disciplinary Authority. 
Show cause notices were served which was replied by him. 
Without consideration of his reply non-speaking order 
dated 19-1-2002 was passed, awarding punishment of 
compulsory retirement to him. Appeal preferred by him 
was rejected in a mechanical manner. He questioned the 
report of the Enquiry Officer, punishement order passed 
by the Disciplinary Authority and orders of the Appellate 
Authority, pleading that these orders were in violation of 
principles of natural justice. He claimed that order of the 
Disciplinary Authority as well as that of the Appellate 
Authority may be set aside and he may be reinstated in 
service with continuity and all consequential benefits. He 
also seeks compensation of Rs. 2,00,000 (Rupees. Two Lacs 
Only), from the management. 

3. His claim was demurred by the management 
pleading that punishment of compulsory retirement falls 
outside scope of reference and cannot be adjudicated upon 
by this Tribunal. Section 11-A of the Industrial Disputes 
Act, 1947 (in short the Act) empowers this Tribunal to 
award appropriate relief in the cases of discharge or dimissal 
only and not in the matter of compulsory retirement. It has 
further been pleaded that punishment was awarded in 
January, 2002 and reference was made in June, 2007 and by 
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that time it became in ordinately stale and barred by time. 
The management projects that the claimant received cash 
from customers of the bank, on the pretext that he will 
deposit those amounts in their respective accounts. Instead 
of depositing the amounts so received from the customers, 
he fraudulently pocketed those amounts and manipulated 
books of accounts by making fictitious entries. A charge 
sheet was served upon him on 14-9-1999, calling upon him 
to file a reply within a period of 15 days. He opted not to file 
any reply. Accordingly Shri D.S. Negi was appointed as 
Enquiry Officer. Claimant sought various adjournments at 
one pretext or the other. Enquiry.Officer was constrained 
to proceed the claimant ex-parte. He conducted the enquiry 
and submitted his report ot the Disciplinary Authority, 
concluding that charges stood proved. Show cause notices 
were served to the claimant against the proposed 
punishment and thereafter penalty of compulsory retirement 
was awarded to him on 19-1-2002. Appeal preferred by the 
claimant came to be dismissed. Since it was without any 
men's. It has been pleaded that punishment commensurate 
to his misconduct and interference is required by this 
Tribunal. 

4. 'On pleadings of the parties, following issues 
were settled. 

1. Whether the enquiry conducted by the 

management was fair, legal and proper? 

2. As in terms of reference? 

3. Relief. 

5. Issue No. 1 was treated as preliminary issue. Shri 
D.S. Negi was examined by the management to discharge 
onus resting on it. Claimant entered the witness box to 
project facts in support of his claim. On consideration of 
the evidence adduced by the parties and submissions made 
at the bar, issue No. 1 was answered in favour of the claimant 
and against the management, vide order dated 20-11 -09 

6. Shri Daljit Singh (MW2), Surinder Pal Singh 
Dhawan (MW3) and Arjun Singh (MW4) were examined 
by the management to prove misconduct of the claimant. 
Claimant has examined himself again to rebut the evidence 
adduced by the management. 

7. Arguments were heard at the bar. Shri Rajat Arora, 
authorized representative, raised hi* submissions on behalf 
of the management. Shri Ravinder Dahia, authorized 
representative, presented facts on behalf of the claimant. I 
have given my careful consideration to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issuers involved in the controversy are as 
follows: 

Issue No. 2 

8. Surender Pal Singh Dhawan unfolds that he was 
working as branch manager in Paniali Qasimpur branch of 
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the bank from 8th of September, 97 till August, 200 1. Shri 
K.K. Bhonsle was working as clerk-cum-cashier in the 
branch. In December, 98, Arjun Kumar was posed as 
additional clerk in the said branch. He asked Arjun Kumar 
totally general ledgers page-wise. He noted a difference of 
Rs. 1100 in saving bank account No. 1458, maintained by 
one Km. Archna. He checked that account and noted that 
there was an entry (of a sum of Rs. 1100) in that account as 
well as in the pass book (of the account holder) but no 
cash voucher was available. Ex. MW3/1 is the copy oi‘ 
pass book of account No. 1458, while Ex. MW3/2 is the 
copy of the ledger sheet of that account. He enquired from 
Shri Bhonsle, who in turn admitted that a sum of Rs. 1 S00 
was pocketed by him and he had committed a mistake in 
that regard. He told that he would deposit a sum of Rs. i 100 
with the bank. He deposited a sum of Rs. 1100 with the 
bank through voucher, copy of which is F\. MW3/3. 

9. He instructed Arjun Kumar to check other accounts 
also and any entry of Rs. 2000 was brought to his notice, in 
respect of which there was difference in the ledger. Shri 
Bhonsle made a fictitious entry in account No. 1496, 
maintained by one Deep Singh. Ex. M W3/4 is the copy of 
the ledger sheet of that account. Bhonsle deposited a 
sum of Rs. 2000 with the bank through voucher, copy of 
which is Ex. MW 3/5. He called Shri Bhonsle and enquired 
as to whether there were some other entries in respect of 
which he had committed fraud. He sweared in the name of 
his mother and assured him that there was no other f ctious 
enter. He reported the matter to his controlling officer vide 
letter dated 16-3-99, copy of which is Ex. MW3/6. A team 
came from his controlling office, which conducted a fact 
finding enquiry. About 46-47 fictitious entries were noted 
and it came to light that Shri Bhonsle had embezzled an 
amount of Rs. 70000. Brother of Shri Bhonsle had deposited 
that amount of Rs. 70000 with the controlling officer vide 
voucher, copy of which is Ex. MW3/7. He testified these 
facts before the enquiry Officer. Shri Bhonsle used to raise 
altercations with customers also. Since it was one man 
branch, Shri Bhonsle used to work as clerk-cum-cashier. 
During the course of his cross examination he projects that 
voucher are kept in a big box, keys of which remain in 
possesssion of clerk as well as daftry, in good faith. He 
admits that entry of Rs. 1100 was checked and initialed by 
him. However, receipt of Rs. 1100, prepared by Shri K.K. 
Bhonsle for issuance to Km. Archan, never reached his 
hands. He admits that entries, which were found fictitious, 
were initialed either by him or by the previous branch 
manager. However, claimant used to do forgery after 
initial on the entries, by application of fluid. The claimant 
used to maintain ledgers of the bank, since in rural banks 
clerk-cum-cashier perform all functions. 

10, Shri Arjun Singh deposed that he joined Paniali 
branch on 18-12-98 as clerk-cum-cashier. Surinder Pai Singh 
Dhawan was working as branch manager, while Shri K.K. 
Bhonsle was working as clerk-cum-cashier in that branch. 
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Branch manager asked him to perform job of tallying ledgers 
with respective documents. He noted discrepancy of 
Rs. 11Q0/- in account No. 1311 and a discrepancy of 
Rs. 2000/- in account No. 1496. He unfolds that entry relating 
to Rs. 1100/- was unsigned entry. The claimant used to 
write cash scrolls and give numbers to voucher also. He 
also used to write day books. Scrolls were not tallied with 
voucher/ledgers. Scrolls and voucher were never tallied. 
Cash book used to be checked daily. Claimant used to 
make those entries in the general ledgers while branch 
manager used to compare ledgers in evening hours. In case 
vouchers were to be tallied with the cash book or scrolls, in 
that eventuality only one can detect fraud on that very day 
and not otherwise. When he pointed out discrepancy of 
Rs. 1100 to the branch manger, he called the claimant. The 
claimant conceded that entry was made by him and he was 
ready to deposit a sum of Rs. 1100 with the bank. 

11. Shri Daljeet Singh was appointed as Presenting 
Officer by the bank in the enquiry. He projects that in 1999 
a fact finding enquiry was conducted. After that fact finding 
enquiry, he made a list of fictitious entry, which is Ex. MW2/1. 
Ledger, relating to those entries is Ex. M W2/2 (which runs 
into 19 pages). Entry No. 1 in Ex. MW2/1 pertains to 
Rs. 2600/-. There was no voucher relating to that entry in 
the books of the bank, hence it was found to be fictitious. 
There were three vouchers relating to interest paid on 
deposits and total of those vouchers came to Rs. 1796/-. 
Those vouchers are Ex..MW2/3, Ex. MW2/4 and Ex. MW2/5 
respectively. Shri K.K. Bhonsle made an entry in respect of 
those vouchers amounting to Rs. 1996/-, which fact is 
reflected on ledger Ex. MW2/2. Though an entry of 
Rs. 1796/- was to be made but Shri Bhonsle made an entry 
of Rs. 1996/- and accepted a sum of Rs. 200/- as cash from 
the account holder, which amount was pocketed by him. 
Third entry, recorded in Ex;. MW2/1, is of Rs. 1886. 
Supporing voucher of that entry is of Rs. 886/- which is Ex. 
MW2/6. Shri Bhonsle pocketed a sum of Rs. 1000/- from 
the customer and made an entry of Rs. 1886/- in his account 
as interest. In the same manner he has enlisted 47 entries in 
Ex. MW2/1, in respect of which Shri Bhonsle has committed 
fraud with the bank and pocketed a sum of Rs. 70000/-. 
Ex.M W2/7 was prepared by him, which relates to general 
ledger of saving bank account, copy of general ledger of 
saving bank accounts is Ex. MW2/8. (which runs into 30 
pages). In general ledger of saving bank accounts Shri 
Bhonsle posted excess amount and to match that amount 
he added money in interest paid account (ledger). Shri 
Bhonsle showed in books that money was credited in 
accordance with the bank rules, while in fact he pocketed 
the money. Loss was calculated to Rs. 70000/- which was 
made good by brother of Shri Bhonsle. During the course 
of cross-examination he concedes that entries reflected 
in Ex.MW2/2 were initialed by the branch manager. He 
projects that vouchers used to remain in the custody of 
the claimant for the whole day, till day book was written. 


He projects that vouchers lying in the branch can be 
audited. However, he explains that vouchers which‘are no* 
there in the branch, cannot be audited. Though there was 
audit in the branch in March, 1999, relating to the period 
upto 31-3-98. However, auditors did not check the 
vouchers. The discrepancies, highlighted by the fact 
finding team, were not highlighted by the auditors. 

12. Shri K.K. Bhonsle swears in his affidavit that 
branch manager was suspended for a period of more than 
two years, which fact shown that he was only person who 
had committed fraud. According to him he was implicated 
in a pre-planned manner. He worked with full dedication 
and sincerity. He projects that Surinder Pal Singh Dhawan, 
then branch manager, Daljeet Singh, Senior Manager and 
Prabhjot Singh Bindra, Zonal Manager were involved in 
the matter. However, he concedes that when Daljeet Singh 
entered the witness box, he had not confronted him with 
that proposition. He further admits that Daljeet Singh was 
never posted in Paniali branch of the bank. He admits^hat 
the branch manager was not suspended on account ofehe 
incident, which is subject matter of adjudication. He admits 
that voucher Ex. MW3/3 was written by him. He explains 
that it was written by him at the instance of the branch 
manager. In the same manner he admits that voucher Ex. 
MW3/5 was written by him. He projects that branch 
manager gave money out of his pocket, which was 
deposited by him in the bank. He explains that money 
deposited on the strength of the voucher Ex. MW3/7 was 
not paid by him. 

13. When facts unfolded by Surinder Pal Singh 
Dhawan, Arjun Singh, Daljeet Singh and the claimant arc 
closely perused, it came to light that sequence of events 
unfolded by Arjun Singh remained un-assailed. Arjun Singh 
could bring it over the record that he was directed by the 
branch manager to tally ledgers with respective documents. 

He noted a discrepancy of Rs. 1100/- in account No. 1311 
and another discrepancy ofRs. 2000/- in account No. 1496. 

H6 reported the matter to the branch manager. Branch 
manager called the workman who conceded that the said 
entry was made by him and he was ready to deposit a sum 
of Rs. 1100/- with the bank. Out of facts unfolded by Arjun 
Singh, it came to light that when he noted a discrepancy of 

* Rs. 1100/- in an account, those facts were confronted by 
the branch manager to the claimant. The claimant made 
admission of his guilt and shown his willingness to deposit 
that amount with the bank. Though Shri Arjun Singh tell 
that the said discrepancy was noted by him in respect oi 
S.B. Account No. 1311, yet those facts are not going u & 
make a big difference. Story projected by Shri Arjun S ingh 
presents that there was a discrepancy of Rs. 1100/- m • 
account and the claimant conceded facts relating to that 
discrepancy and was ready to deposit that amount wish 
the bank. It may happen that after a long gap of time Sh* 
Arjun Singh could not recollect the account numb:' 
correctly, but presented whole facts in proper sequence .Out 
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of these facts it is evident that the claimant made an extra 
judicial confession before Arjun Singh and Surinder Pal 
Singh Dhawan, to the effect that he had committed a 
mistake and was ready to make that loss good to the bank. 

14. Shri Surinder Pal Singh Dhawan, detailed events 
relating to that fraud. He erects the edifice brick by brick, 
detailing that Arjun Singh was deputed by him to tally all 
genera! ledgers page wise. He noted a difference of 
Rs. 1100/- in -"me of the account relating to Km. Archna. 
When claimant was confronted with that discrepancy he 
admitted his guilt and deposited a sum of Rs. 1100 with the 
bank through voucher Ex. M W3/3 . Another discrepancy 
of a sum of Rs. 2000 was noted in account No. 496 and 
when claimant was confronted with that discrepancy he 
also deposited sum of Rs. 2000/- with the bank, vide voucher 
Ex.MW3/5. These circumstances arouse suspicion. He 
reported the matter to his controlling officer, vide letter Ex. 
MW3/6. A fact finding team made enquiries and 47 
discrepancies were noted. Facts highlighted by Surinder 
Pal Singh Dhawan were reiterated by Daljeet Singh, who 
prepared a list of all fictitious entries, which is Ex.MW 2/1. 
He detailed modus operandi, in which the claimant made 
falsification of bank account books and pocketed the 
money. He put the bank to loss to the tune of Rs. 70,000, 
which amount was deposited by his brother. 

15. In his testimony Shri Bhonsle nowhere disputes 
vouchers Ex.MW 3/3 and Ex.MW 3/5. He offers an 
explanation that these vouchers were filled in by him at the 
instance of the branch manager. He could not explain as to 
why these facts were not brought by him to the notice of 
the Zonal office. At no point of time, the claimant raised an 
eye brow over the branch manager, when his acts and 
conduct were being enquired into by the domestic tribunal. 
Therefore, it is emerging over the record that the explanation 
offered by the claimant is an after thought. By way of filling 
Ex. MW 3/3 and Ex.MW 3/5 claimant made admission of 
his guilt in respect of embezzlement of a sum of Rs. 1100 
and a sum of Rs. 2000 respectively. Facts unfolded by 
Arjun Singh and Surinder Pal Singh Dhawan, to the effect 
that the claimant deposited a sum of Rs. 1100 and a sum of 
Rs. 2000 respectively get reaffirmed through these 
vouchers. Consequently it is clear that story preponded 
by the management is supported by the testimony of the 
claimant, when he makes an admission that vouchers Ex. 
MW3/3 and Ex. MW 3/5 were filled in by him. E v ents 
detailed by Surinder Pal Singh Dhawan, Arjun Singh and 
Daljeet Singh put all beeds in a row to make a complete 
chain, It is evident that it was the claimant who made 
falsification of the bank books, pocketed money amounting 
to Rs. 70,000 and defrauded the bank. The charges stood 
proved against the claimant. 

16. What should be the appropriate punishment, 
which can be awarded to the claimant? Right of an employer 
to inflict punishment of discharge or dismissal is not 


unfattered. The punishment imposed must commensurate 
with gravity of the misconduct, proved against the 
delinquent workman. Prior to enactment of Section 11 -A of 
the Industrial Dispute Act, 1947 (in short the Act), it was 
.not open to the industrial adjudicator to vary the order of 
punishment on finding that the order of dismissal was too 
severe and was not commensurative with the act of 
^misconduct. In other words, the industrial adjudicator could 
not interfere with the punishment as it was not required to 
consider propriety or adequacy of punishment or whether 
it was excessive or too severe. Apex Court, in this 
connection, had, however, laid down in Bengal Bhatdee 
Coal Company [1963(1) LLJ 291] that where order of 
punishment was shockingly disproportionate with the act 
of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
enacting the provision of Section 11 -A of the Act, the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfaction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of discharge or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back wages, but it has also 
the power to impose certain conditions as it may deem fit 
and also to give relief to the workman, including award of 
lesser punishement in lieu of discharge or dismissal. 

17. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to tlvs effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour [1965 (1) LLJ 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
[1971 (II)LLJ 630] the Apex Court ruled that the employer 
made a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [J996 (I) LLJ 982] the 
delinquent employee was dismissed from service for using 
abusive language against a superior officer. On the facts 
and in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
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the delinquent. It was ruled therein, “when abusive 
language is used by any body against a superior, it must 
be understood in the environment in which the person is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No straight-jacket 
formula could be evolved in adjudication whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts.” 

18. In B. M. Patil (1996 (ll)LLJ 536), Justice Mohan 
Kumar of Kamatka High Court observed that in exercise 
for discretion, the Disciplinary Authority should not act 
like a robot and justice should be moulded with humanism 
and understanding. It has to assess each case on its own 
merit and each set of fact should be decided with reference 
to the evidence recording the allegation, which should be 
basis of the decision. The past conduct ofthe worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor ofthe 
bus was dismissed from service for causing revenue loss 
of 50 p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

19. After insertion of Section 11 -A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the tribunal, who has to see whether punishment imposed 
by the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance ofthe 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (984 Lab. I.C. 817). The discretion to award 
punishment leser than the discharge or dismissal has to be 
judiciously exercised and the Tribunal can interfere only 
when it is satisfied that the punishment imposed by the 
management is highly disproportionate to the decree of 
the guilt ofthe workman. Reference can be made to the 
precedent in Kachraji Motiji Parmar(1994 (II)LLJ 332). 
Thus it is evident that the Tribunal has now jurisdiction 
and power of substituting its own measure of punishment 
in place ofthe managerial wisdom, once it is satisfied that 
the order of discharge or dismissal is not justified. On 
facts and in the circumstances of a case. Section 11A of 
the Act specifically gives two folds powers to the Industrial 
Tribunal, first is virtually the power of appeal against 
findings of fact made by the Enquiry Officer in his report 
with regard to the adequacy of the evidence and the 
conclusion on facts and secondly of foremost importance, 
is the power of reappraisal of quantum of punishment. 


20. Power to set aside order of discharge or dismissal 
and grant relief of reinstatment or lesser punishment is not 
untramaled power. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge or 
dismissal was not justified. This satisfaction ofthe Tribunal 
is objective satisfaction and not subjective one. It involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency committed by 
the workman, his past conduct, impact of delinquency on 
employer’s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
(1995 (1)LU 960). 

21. As concluded above, the claimant falsified 
accounts book ofthe bank, pocketed a sum of Rs.70,000 
and defrauded the bank. Acts of omission and commission, 
relating to the aforesaid fraud bring a grave misconduct 
over the record. The claimant obtained money from various 
customers, recorded wrong entries in books of account 
and pocketed the money, to cause wrongful loss to the 
bank and wrongful gain to himself. These acts amount to 
criminal offences and warrant severe punishment. For award 
of punishment of compulsory retirement, misconduct must 
be of grave nature. It must have a raional connection with 
the employment ofthe employee with his employer. Since 
misconducts perpetrated by the claimant are grave and 
serious, it entails severe punishment. Such an employee 
has no right to remain in employment. No confidence can 
be reposed in him. He may put property and reputation of 
his employer to stake. Hence punishment of compulsory 
retirement is found to be appropriate punishment to such 
an employee. The issue is answered accordingly. 

Relief. 

In view of the foregoing discussions, it is evident 
that no case could be projected by the claimant for award 
of any other punishment than his compulsory retirement 
from the services ofthe bank. Compulsory retirement neither 
proves to be a stigma in case of future employement nor 
debars the employee from retiral benefits. Hence punishment 
of compulsory retirement is awarded to the claimant, which 
will relate back to the date, when punishment was awarded 
to him by the Disciplinary Authority. An award is 
accordingly passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

DATED: 74)5-2010 



3754 


THE GAZETTE OF INDIA: JUNE 19, 2010/JYAISTHA 29,1932 


R$, 2010 

W.3TT. 1540.-3fi?U)Pl4> 3rf44m, 1947 ( 1947 

4>T 14) 4^ TO 17 ^4 4, 4)^4 LE4>R 4^T 441 

31TT ffsqi ^ WRT4 ^ TTO Wtef 44 TT4 TOTTRl* 47 
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SlfTOTW^R ^TOTTO-II, 4§4po 4^ 4TO (4^4 #u 
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20-05-2010 4^ 3TO ^3TT SIT I 

[4. ReT-12011/60/2005-3Tlf 3TR(^t-II)] 
^ RR. 47*44, tt^n 374*444 
New Delhi, the 21 st May, 2010 

S.O. 1540.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
1206/2005) of the Central Government Industrial Tribunal/ 
Labour Court-II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 20-05-2010. 

[ No. L-12011/60/2005-1R (B-II)] 
U. S. PANDEY, Desk Officer 

ANNEXURE 

INTHECENTERAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT—II, 
CHANDIGARH. 

Present: Sri A.K. RASTOGI, Presiding Officer. 

Case No. l.D. 1206/2K5 
Registered on 04-10-2005 

The President Central Bank of India Employees’ Union (Pb) 
VPO Baddowal, District Ludhiana-142021 

...Applicant 

Versus 

The Assitant General Manager, Central Bank of India, 
Zonal Office, Bank Square, Sector 17-B, Chandigarh. 

...Respondent 

APPEARENCES 

For the workman : Sh. K.S. Joshi, Advocate. 

For the management: Sh. Ashok Kumar Jagga & 

Ashutosh Bajpai, Advocates. 

AWARD 

Passed on April 16,2010 

The Central Government vide Notification No. 
L-12011/60/2005-lR (B-III) Dated 08-09-2005, by 
exercising its powers under Section 10 (2A) (1) clause (d) 
of the industrial Disputes Act, 1947 (hereinafter referred as 
the Act), has referred the following Industrial dispute for 
adjudication to this Tribunal 

“Whether the action of the management of Central 
Bank of India, Chandigarh in refusing to accept pension 
option is illegal and unjustified? If so to what re lief the 
workman Shri Deep Chand is entitled to ?” 


[Part II—Si c\ 3(ii)] 


Workman fiied his claim statment and the 
management its reply. The workman also tiled rejoinder. 

Both the parties led evidence also. On the date of 
arguments the counsel for the workman moved an 
application to state that the Central Bank of India has 
backed out from its earlier position and issued a notice to 
his client (workman) that the acknowledgement letter of 
option for pension had wrongly been issued to the workman 
and he will not be treated as pensioner from then onwards 
and that the workman has informed him that a M.O.U has 
been signed by the Central Bank of India whereby all the 
existing employees of the bank can opt for pension now 
and that his client has now decided to opt for pension 
afresh and so he want to withdraw his case. In this 
application dated 16-04-10 it has been prayed that the 
present case be allowed to be withdraw with a liberty to 
start the proceedings afresh on the same grounds if he is 
not treated a pension optee in accordance with fresh 
instructions. 

I have heard learned counsel of the parties. In the 
circumstances he workman may be allowed to withdraw 
the dispute but a liberty to raise the same dispute afresh 
cannot be allowed as the present dispute as per statement 
of the workman himself stands settled. The workman, 
however, is allowed to withdraw the dispute. The reference 
is answered accordingly. Let a copy of the award be sent 
to the Central Government for further necessary action 
and record be consigned after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
4f 21 2010 

^T.3R. 1541.-3?teflp|ch fTO4 3TTTORW, 1947 (1947 
4TT 14) 4)t TO 17 4> 4, TR4)R 4^eT 44T 

3m iftR] ^ 44TOT 47 1W444 m 4)44K! 4t 

4 sfterfe fere 4 4Ffe ttftr feiife 

3Tf447T*T/?RT ^4T4T4T4-II, ~4sh<« 4^ M*4ld (fe4 47 s4T 
1205/2005) 44 R4>lf4fl 47Rft 4, 4f ^bK 44 

20-05-2010 44 4TRT |> 37? 4T I 

[4. TT^T- 12011/64/2005-3TT^ 37R(4t-[I)] 
^ 44 4lfe, 4TT 3TfTORt 
New Delhi, the 21 st May, 2010 

S.O. 1541. —In pursuance of Section 17 of the 
Industrial Disputes Act, . 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
1205/2005) of the Central Government Industrial Tribunal/ 
Labour Court-II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 20-05-2010; 

[ No. L-12011/64/2005-1R (B-II)] 
U. S. PANDEY Desk Officer 


[mpth—^ 3*5 3(ii)] 
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ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT II, 
CHANDIGARH 

Present: Sri A.K. RASTOGI, Presiding Officer. 


Case No. I.D. 1205/2K5 

The President Central Bank of India Employees' Union (Pb) 
VPO Baddowal, District Ludhiana-142021 

...Applicant 


Versus 


The Assitant General Manager, Central Bank of India, 
Zonal Office, Bank Square, Sector 17-B, Chandigarh 

...Respondent 


APPEARENCES 


For the workman : Sh. K.S. Joshi, Advocate. 

For the management: Sh. Ashok Kumar Jagga & 

Ashutosh Bajpai, Advocates. 

AWARD 

Passed on April 16,2010 

The Central Government vide Notification No. 
L-12011/64/2005-IR (B-III) dated 12-09-2005, by 
exercising its powers under Section 10 (2A)(1) clause (d) 
of the industrial Disputes Act, 1947 (hereinafter referred as 
the Act), has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management of Central 
Bank of India, Chandigarh in refusing to accept 
pension option of Shri Vijay Kumar is illegal and 
unjustified ? If so to what relief the workman 
Shri Vijay Kumar is entitled to ? 

Workman filed his claim statement and the 
management its reply. The workman also filed rejoinder. 

Both the parties led evidence also. On the date of 
arguments the counsel for the workman moved an 
application to state that the Central Bank of India has 
backed out from its earlier position and issued a notice to 
his client (workman) that the acknowledgement letter of 
option for pension had wrongly been issued to the workman 
and he will not be treated as pensioner from then onwards 
and that the workman has informed him that a M.O.U has 
been signed by the Central Bank of India whereby all the 
existing employees of the bank can opt for pension now 
and that his client has now decided to opt for pension 
afresh and so he want to withdraw his case. In this 
application dated 16-04-10 it has been prayed that the 
present case be allowed to he withdraw with a lloerty to 
start the proceedings afresh on the same grounds if he is 
not treated a pension optee in accordance with fresh 
instructions. 


I have heard ieamed counsel of the parties In the 
circumstances he workman may be allowed to withdraw 
the dispute but a liberty to raise the same dispute afresh 
cannot be allowed as the present dispute as per statement 


of the workman himself stands settled. The workman, 
however, is allowed to withdraw the dispute. The reference 
is answered accordingly. Let a copy of the award be sent 
to the Central Government for further necessary action 
and record be consigned after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 

21 -R i, 2010 

75TT.31T, 1542.-3^101+ Iwt sfrfrfwt, 1947 (1947 
3TT14) cfft 17 +T ft, TTC+R 

^ ^ ft^T sift +4^10 41R, 

sppq ft ft* TPRFrR 

affiFFWSR ftw (ft^ft W1 95/2009) 

y+lfVM t, ftt 7TFFR 20-05-2010 
WF *F I 

[ft. RrU 1201 1/74/2009-3^ 3TR(ft*-II)] 

New Delhi, the 21 st May, 2010 

S.O. 1542.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
95/2009) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employees in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 20-05-2010. 

[ No. L-12011 /74/2009-IR (B-II)] 

U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE THE CENTERAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 13th May, 2010. 

Present: Sri A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 95/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Bank and their workman) 

BETWEEN 

The General Secretary : Petitioner/1 st Party 

Indian Bank Employees Association 
No.250 (Old No. 1 ^7), Linghi Street 
Chennai-600001 

The General Manager : Respondent/2nd Party 
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Indian Bank, Head Office 

No.31, Rajaj i Salai, Post Box No. 1304 

Chennai-600001 

APPEARENCE 

For the 1 st Party/Petitioner: Set ex-parte. 

For the 2nd Party/Management: M/s T.S. Gopalan & Co. 

AWARD 

The Centra) Government, Ministry of Labour vide its 
Order No. L-120U/74/2009-IR (B-II) dated 11-11-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is: 

“Whether the refusal of the management of Indian 

Bank to pay 1/2 scale wages to Smt. K. Vijaya, SSR 

No. 93075, Part-Time Sweeper, Pallipat Branch of 

Indian Bank, since 01-10-1981 is legal, fair and 

justified? What reliefSmt. K. Vijaya is entitled to ?” 

2. After the receipt 6f Industrial Dispute, this 
Tribunal has numbered it as ID 95/2009 and issued notices 
to both sides. Respondent entered appearence. The first 
Party could not be served notice and did not enter 
appearence in spite of issuance of notice by RPAD 
repeatedly. The petitioner thereafter has been called absent 
and set ex-parte. 

3. Subsequently, the Respondent filed sworn 
affidavit against the claim/reference as follows : 

The workman as Part-Time Sweeper in Pallipat branch 
has been drawing l/3rd scale wages applicable to her since 
her date of joining on 01 -01 -1981. As determined in mutual 
settlement, the Respondent/Management by Circular no. 

I RD/2/80 dated 28-10-1980 issued guidelines for 
determination of wages for part-time sweepers. Over and 
above a carpet area of 1394.32 sq.ft., she was directed to 
sweep an additional area of900 sq. ft. w.e.f. 01-10-2003 at 
the rear open space which area does not require daily 
sweeping. In consideration thereof, her scale wages were 
revised to half scale wages from 01-10-2003. The claim for 
the enhancement from 01-10-1981 is not allowable and is to 
be rejected. 

4. No evidence has been adduced by the petitioner 
which is absent and ex-parte. It has also not filed any 
Statement of Claim with relevant documents, list of reliance 
or witnesses. From the Respondent's side a sworn affidavit 
of the Asst. General Manager of Respondent/Bnnk’s Circle 
Office, Kanchipuram was filed refuting the claim enclosing 
aXerox copyofCircularNo. IRD/2/80 of industrial Relations 
Department dated 28-10-1980 providing for the norms in 
the determination of wages for part-time sweepers. 

5 . Points for consideration are: 

(i) Whether the refrisa! to pay half wages to the 
workman from 91-10-1981 is legal, fair and 

justified ? 


(ii) To what relief the concerned workman is 
entitled ? 

Points No. (i) & (ii) 

6. Going by the affidavit of the Respondent read 
with the Circular it is brought home that under the norms 
the petitioner/workman is not entitled to the claim for half 
scale wages w.e.f 01-10-1981 since her entitlement for the 
same arises only w.e.f 01-10-2003 on which date she was 
put to sweep additional area. That, despite the circular and 
the denial of the Respondent she is entitled to the claim is 
not proved by the Petitioner Union which has not entered 
appearence to prosecute the claim and has been absent 
and set ex-parte. The petitioner is therefore not entitled to 
the relief as claimed. 

7. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 13th May, 2010). 

A.N. JANARDANAN,Presiding Officer 


Witnesses Examined:- 


For the I Party/Petitioner 

None 

For the 11 Party/Respondent 
Documents Marked: 

On the Petitioner’s side 

Ex No. Date Description 

Nil 

On the Management’s side 

Ex No, Date Description 

None 


Nil 

ni 24 2010 
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New Delhi, the 24th May, 2010 

3,0. J543.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
131/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court-I, Chandigarh as shown in the Annexure 
in che Industrial Dispute between the management of 
State Bank ol India and their workman, received by the 
Central Government on 24-05-2010. 

[ No. L-12012/37/2003-IR(B-I» 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTERAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-OJM-LABOUR COURT—I 
CHANDIGARH. 

Case No. I.D. 131/2003 

The General Secretary, State Bank of India Staff Congress 
(Registered), 3030/1, Sector-44-D. Chandigarh-160017. 

.. .Applicant 

Versus 

State Bank of India, The Astt. General Manager, State Bank 
of India, Region-2, Zonal Office, Haryana, Sector-8/C, 
Chandigarh. 

. . .Respondent 

APPEARENCES 
For the workman: Sh. Raj Kaushik 
For the management: Sh. V.K. Sharma 

AWARD 

Passedon 14-5-2010 

Government of India vide notification no L-12012/ 
37/2003 (IR (B-I), dated 6-6-2003 by exercising its power 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management of State Bank 
of India, Chandigarh in stopping two increment of 
Shri Ajit Singh, Astt. (Cash), Ellenabad Branch is 
justified ? If not, what relief he is entitled to, and from 
which date ?” 

After receiving the reference parties were informed . 
Parties appeared and filed their respective pleadings. From 
the perusal of the pleading of the parties, it is evidently 
clear that main grievances of the workman is regarding the 
quantum of punishment afforded by the disciplinary 
authority. From the perusal of the pleadings and evidence 
of parties, it is also clear that workman has admitted the 
charge in part at every stage. The charge on the workman 
was that he has withdrawn an amount of Rs. 6,000 from his 
saving bank account on 27-3-2000 knowing it that there 
was no sufficient credit balance in his account. This charge 
has been admitted in his reply to the charge sheet in part, 
before the enquiry officer and even before this Tribunal. 
The only contention of the workman is that he has 
withdrawn this amount on the expectation that amount of 
his salary for the month of March has been credited to his 
saving bank account. This Tribunal has to answer whether 
the workman has deliberately withdraw the amount knowing 
it that he was not having sufficient credit balance in his 
account or it was a bonafide mistake. 

There is a hair line difference between the negligent 
act for withdrawing an amount of Rs.6,000 from his saving 
bank account knowing it that there was no credit balance 
and a bonafide mistake. 


No man is infellible. Committing mistake is inherent 
in every man. If the mistake is committed in ordinary course 
of nature, it will not be the misconduct. But if it was done 
knowingly that it will violate any rules of the^ department 
and it will be prejudicial to the interest of the bank, it will be 
treated as negligence. I have gone through the entire 
materials on record. The workman has admitted that he has 
withdrawn an amount of Rs.6,000 from his saving bank 
account but he has not admitted to withdraw the same 
negligently. He has contended at every stage of the 
proceedings whether before the enquiry officer or the 
disciplinary authority or even before this Tribunal that he 
has withdrawn the amount with bonafide intention that his 
salary for the month of March 2000 has been credited to 
his saving bank account. The parameters of committing 
any act bonafide is whether a man of prudent will do an act 
in the ordinary course of nature as the workman has done? 
Meaning thereby, in the similar circumstances, if a man of 
prudent will do the same work under the same circumstances 
in which the workman has done, it will be treated as a 
bonafide mistake and not the negligence. As stated earlier, 
that committing mistake is inherent in every man. It cannot 
be believed and even think or imagine a man who has not 
committed any error or mistake. That is the reason, 
committing mistake is protected under Article 21 of the 
Constitution as right to life and personal liberty. Liberty, 
equality and freedom are of no worth, if it does not contains 
and includes the right of committing mistake. If the 
committing mistake is the inherent in every human being, 
how the right to commit bonafide mistake can be taken 
away from the workman. 

This Tribunal has to ensure whether the workman 
has deliberately withdraws the amount or has bonafidely 
taken the amount from the saving bank account. This 
Tribunal during evidence of the management asked certain 
questions to the witness of the management. Shri Sunil 
Kumar Sharma was cross-examined by learned counsel 
for the workman and by this Tribunal on 9-7-09. He has 
stated in his statement that salaries is giving to every 
workman in between 20th to 25th of every month. Meaning 
thereby, the salaries of every officer an d employes 
working in the bank is credited to their saving bank 
account in between 20th to 25th of the month. Thus, it H 
the practice prevailing in the bank that salary is credited 
to Inc account of the workman in w ^ tween 20th to 2 Sir. ot 
the e»'.v th. if in special circumstances delay is caused 
and iv iS delay has no nexus with the act and conduct of 
the workman, the workman cannot be punished for 
The workman has withdrawn the amount on 27th with 
expectation that the salary amount has been credited to 
his account. It is the act of the workman which is similar 
to the work done by a man of prudent in the similar 
circumstances under ordinary course of the nature. 
Accordingly, the act of the workman was a mere mistake, 
a bonafide mistake and not the negligence. 


2156 Gl/10—29 
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Moreover, the workman has right to get the salary 
for which he has worked. Up to 27th March, he has worked 
for 27 days and he has withdrawn Rs. 6,000 with the 
expectation that salary has been credited to his account. It 
cannot be said to be a misconduct because his salary was 
due. If the proportion of salary up to 27th is calculated, it 
will be more than Rs.6,000.1 am unable to understand how 
it is misconduct. Thus, the part of the enquiry report treating 
the act of the workman as misconduct is quashed. The 
punishment awarded to the workman is also quashed. It 
was a bohafide mistake committed by the workman under 
the compelling circumstances. Th e management is directed 
to restore the two increment with an consequential benefits 
within one month from the date of publication of award. 
The industrial dispute and the reference is accordingly 
answered . Let appropriate Government be approached for 
publication of award, and thereafter, file be consigned to 
record room. 


G. K. SHARMA, Presiding Officer. 
ferft,24 2010 

efiT.3?T. 1544.—^iPich ^T^ 1947 (1947 
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179/2003) ^ <^-41-4 TiTTFK ^rt 

24-5-2010 ^1 TOT ^3TT «TT I 


[U ^-12012/170/2003-3^^(41-1)] 
fm, 3TfTORt 
New Delhi, the 24th May, 2010 

S O. 1544.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
179/2003) of the Central Government Industrial Tribunal/ 
Labour Court-1, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the management of State 
Bank of Patiala and their workman, which wa:> received by 
the Central Government on 24-5-2010. 


[ No. L-12012/170 30G3-IR R h, 

SURENDRA SINGH, D< Of 

ANNEXURE 

BEFORESHRIGYANENDRAKUMAR UA’OMA. 
PRESI DING OFFICER, CENTERAL GOV E 1 v j 

INDUSTR1ALTRIBUNAL-CUM-LABOUR COURT 1, 
CHANDIGARH. 

Case No. I.D. 179/2003 

Shri Jai Pal, S/o Shri Narata Ram, R/o 1679, Village Nava 
Gaon, Adarsh Nagar, Tehsil-Kharar, Disti. Ropm. 


The Managing Director, State Bank of Patiala, Region-11, 
Haryana, Sector-5, Panchkula (Haryana). 

.. Respondent 


APPEARENCES 

For the workman : Sh. R.K.Chaudhary 
For the management: Sh. NX. Zakhmi 

AWARD 

Passed on 14-5-2010 

Government of India vide notification no L-12012/ 
170/2003/IR (B-I), dated 30-10-2003 by exercising its power 
under section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial depute for 
adjudication to this Tribunal 

“Whether the action of the management of State Bank 
ot Patiala, Panchkula in terminating the services of 
Shri Jai Pal, Ex-Sweeper cum Peon w.e.f. 9-2-2002 
without complying with the provisions of Sections 
25-F, G & H is just and legal ? If not, what relief the 
workman is entitled and from which date ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the workman, it is evidently 
clear that workman has claimed to work directly with the 
management from 1994 to February 2002. It is contended 
by the workman that he was engaged directly by the 
management as sweeper-cum-peon and has. worked 
regularly up to February 2002. He has completed 240 days 
of work in the preceding year from the date of his 
termination. No notice or one month wages in lieu of notice 
and lawful terminal dues (retrenchment compensation) were 
given to the workman before terminating his services, 
Juniors to him were retained in the services, whereas, his 
services were terminated. It is also contended by the 
workman that after the termination of his services new hands 
were engaged. On the basis of the above facts, the workman 
has requested for an order setting aside the termination 
order and for consequential order reinstating his services 
with ail benefits. 

The management appeared and contended the claim 
of the workman by filing written statement. Number of 
written objection was raised by the management. The first 
objection raised by the management is that there is no 
privity of contract between the management and the 
workman. Services of the workman were taken on contract 
and there was no employer and employee relationship 
between the two. Another objections taken by the 
management is that the workman was not appointed as per 
the rules prevailing in the department. It was a back door 
entry without complying with the rules. The third objection 
raised by the management is that workman was engaged 
for a fixed period. He was given and assigned a particular 
work for a particular period for which he was paid the fixed 
wages. 

On merits the management has nowhere denied for 
completion of.240 days of work in the preceding year from 
the date of his termination. In para No. 3 of reply on merits 
at page no. 6 it is only mentioned by the management that 
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workman had only worked from 31-12-01 to 06-01 -2002 and 
27-01 -2002 to 03-02-2002. For rest of the period as claimed 
by the workman the management is silent. It is further more 
contended by management that workman was not on the 
pay rolls of the management so he was estopped to pray for 
the protection of his right under the provisions of the Act. 

Parties were afforded the opportunity for adducing 
evidence. Workman Jaipal filed his affidavit and he was 
cross-examined by learned counsel for the management. 
On the other hand one Shri A.K. Goyal Branch Manager, 
State Bank of Patiala, Sector-6, filed his affidavit and he 
was cross-examined by learned counsel for the workman. 
Documentary evidence was also filed which was marked 
as exhibits and is very well on the record. Original 
documents filed by the management were kept in seal cover 
which was opened by me at the time of preparation of this 
file for award. 

I have heard the parties at length and perused the 
entire materials on record. 

On perusal of the entire materials on record, it is 
evident that the management has nowhere denied in 
express terms that workman has not completed 240 days of 
work in the preceding year from the date of his termination. 
This act of the management dilute the burden of the workman 
to prove the said contention. The management has only 
stated that workman has worked only from 3 0-12-01 to 06- 
01-2002 and thereafter 27-01-2002 to 03-02-02. The 
management has taken so many preliminary objections I 
am taking these preliminary objections one by one. 

Regarding the privity of contract between 
management and the workman, I am of the view that there 
was a privity of contract between the two. The employer 
and employee relationship between the workman and the 
management have been dealt with by Hon’ble the Apex 
Court in GM, ONGC, ShiIchar versus ONGC Contractual 
Workers Union, 2008 (LLR) 801, Supreme Court Cases. If 
the ratio of ONGC Shilcher's case (supra) in which Hon'ble 
the Apex Court has also relied upon the law laid down by 
Hon’ble the Apex Court in another pronouncement namely 
Steel Authority of India Limited and others versus National 
Union Water Workers and others AIR 2001 Supreme Court 
3527 (1) is applied to this case, the workman has to prove 
the following facts for establishing the direct employer 
and employee relationship between the workman and 
management:- 

(1) That there was a master and servant 
relationship between the two. 

(2) The workman was engaged directly by the 
management. 

(3) The workman has worked under the 
administrative control of the management. 

(4) That workman was paid wages directly by the 
management. 

The management has shown that the workman was 
working on contract. There is no iota of evidence on record 
to prove that there was any contractor in between the two 
persons or there was any contract entered into oral or 


documentary between the management and the workman. 
In absentia of any contractor and the contract, as stated 
earlier, workman shall be deemed to be directly engaged by 
the management. The documents filed by the workman 
proved that he was directly engaged by the management. 
The difference is regarding the payment of wages. The 
workman has stated that he was getting Rs, l ,500 per month. 
On the other hand, the management has stated that the 
contractual amount in lieu of the work done by the workman 
was given to him by vouchers at the rate of Rs. 50 per day. 
In my view both of the statements are correct. If Rs. 50 per 
day as the daily wages were given to the workman, it come 
to the tune of Rs. 1,500 per month.The documents on record 
particularly Bx. W2 proves that he was directly engaged by 
the management. W2 is the certificate issued by Manager, 
State Bank of Patiala, Inter Branch Reconciliation Ceil, 
Chandigarh Sector-17, on 09-10-1996. In this certificate it 
has been stated by the management that shri Jaipa! S/o 
Shri Narinder Pal worked with the bank from July 1995 to 
August 1996 as Sweeper. Thereafter, he has been 
transferred to Mohali Branch. Ex. W3 is the addresses and 
Telephone nos. of the Staff Region—II, Haryana, 
Panchkula. The name of Shri Jaipal figured at serial no 22. 
In W3 he is shown as PT-W and his address is shown as 
1679, Naya Gaon. This is a typed document and certainly 
cannot be said to be fabricated by the workman. Ex. 4 and 
5 are the applications written to the bank by the workman 
on different dates and Ex. W6/3 is the copies of the letter of 
employment exchange regarding sponsoring the name of 
Jaipal to the department. W 7 is the letter of the bank written 
by the Manager to the Assistant General Manager regarding 
the appointment of part time sweeper on 1 /3rd salaries and 
wages regarding Shri Jaipal exhibits. W9 (1) to W9 (10) are 
the receiving of wages of the workman . Sometimes the 
wages were received by cheque and sometime in cash. Ex. 
W11 to Z/l are the original copies of the peon book. In 
some of the documents name of Jaipal figured for 
discharging some other work then sweeping. The 
management has also filed the other part of the peon book 
in which the name of the Jaipal did not figured in the 
document filed by the management. The signature of the 
Jaipal at the documents figured but it cannot be relied upon 
by this Tribunal because there is a possibility of making 
the signature thereafter, the cumulative effect of the 
documents is that Shri Jaipal was directly, working with 
the management. He was paid the wages by the management 
directly and not through any intermidiatary. The documents 
filed by the workman also proves that he was directly under 
the administrative control of the management. Thus, the 
contention of the management that there was no employer 
and employee relationship between the workman and the 
management cannot be relied upon. The workman was very 
well directly engaged by the management. He was under 
the administrative control of the management and was paid 
wages by the management. 

The second preliminary objection taken by the 
management is that he was not the regular employee. He 
was not appointed as per the rules of the department and 
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accordingly was not on the pay roll of the department, and 
cannot claim any benefit under the provisions of the Act. 
The provisions of the Act are applicable even on the casual 
and the daily waged workers. If a daily waged workers has 
been engaged by the management, then there are certain 
rights protected under the provisions of the Act. It is true 
that preference should be given by the management for 
regular appointments as per rule. But if for exigency of the 
work, any casual worker or daily waged worker is 
appointed, it cannot be said that he is not entitled for 
protection of any right because he was not regularly 
appointed. His rights are very well protected under the 
provisions of the Act. In such a case, it become immaterial 
what was the nature of the initial appointment. If the 
management has taken work regularly from the daily waged 
worker, the management is bound to comply the provisions 
of the Act. 

The provisions of the Act does not bar the 
termination or retrenchment of a daily waged worker. The 
act regulates the termination. If the services of a daily waged 
worker are no more required the same can be terminated as 
per the provisions of the Act. If it is not done, the 
termination will be illegal and void abinitio. 

The Industrial Disputes Act protects one more right. 

If after the termination of the services of daily waged 
workers, services of a daily waged worker are required, the 
preference shall be given to the retrenches. The workman 
has mentioned the name of certain persons to whom the 
management has engaged after the termination of his 
services. The witness of the management has only stated 
that he has no knowledge whether the persons named by 
the workman were juniors to him. Thus, the contention of 
the management that protection of law is not available to 
the workman because he was a daily waged worker is not 
acceptable. 

Now the question arise what will be the cumulative 
effect for violation of provisions of Section 25 F and H of 
the Act. On perusal of the materials on record, it is prove 
that workman has completed 240 days of work in the 
preceding year from the date of his termination. As stated 
earlier, the management has not denied this fact but has 
only stated that workman has worked from 30-12-01 to 
6-01-02 and thereafter 27-01-2002 to 3-02-2002. But the 
certificates issues by the management and the other 
documents falsified this contention. Thus, the material on 
record absolutely prove that workman has completed 240 
days of work in the preceding year from the date of his 
termination. It is also admitted case that no notice was 
given or one month wages in lieu of notice were paid no 
retrenchment compensation was paid to the workman 
before termination of his services. This leads the termination 
of the workman void and illegal. On the other hand , the 
management is also guilty of violation of Section 25 H. The 
workman named Smt. Kamiesh, Kamla and Birbal as his 
juniors which are working in the bank. The management 
admitted that the above persons are working but shown 
the ignorance whether they were juniors to the workman. 


[Part II— Sec. 3(ii)] 


Where the management is required to give the details, 
showing the ignorance is equivalent to his speech. Res 
ipsa loevidore means the circumstaces speaks itself. And 
the circumastances tell that all the three persons were 
juniors to the workman . Thus, the management is also 
guilty of violation of Section 25 H as the services of the 
workman were arbitrarily terminated without ensuring the 
principle of last come last go. Thus, the termination of the 
workman on both of the accounts is void and illegal. 

When the termination of the workman is declared to 
be void and illegal, there are two possible remedies available 
. The first remedy is the reinstatement of the workman into 
the services and another remedy is the payment of 
reasonable compensation. It is the settled principle of 
service jurisprudence that priority should be given for 
reinstatement of the workman. It is also true that 
reinstatement should not be casual but in case of violation 
of Section 25H of the Act, the only remedy for this Tribunal 
remains the order for reinstatement of the workman. 

The workman in his statement of claim has also stated 
that he was not paid the wages of two month meaning 
thereby December 2001, January, 2002 and 10 days of 
February, 2002. No doubt, this is not mentioned in the 
reference referred by the Central Government but this issue 
is collateral with the main issue and can be dealt with by 
the Tribunal. The workman has specifically adduced his 
evidence that he was not paid the wages for December 
2001, January 2002 and from 1 to 10 February 2002 The 
witness of the management once again shown his ignorance 
whether the payment for this peroid was made good? It is 
not the contention of the witness of the management that 
workman has not worked for this peroid. It is only stated 
by the witness of the management that he is having no 
knowledge that the workman was not paid the wages of 
two and half months. Documents regarding the payment 
are always lying with the bank but to same failed to prove 
that the wages were paid to the workman for the peroid in 
question. Hence, the workman is entitled for the wages of 
two months and 10 days on the prevailing rates during the 
peroid in question. 

On the basis of the above observation, I am of the 
view that the reference referred by the Central Government 
is allowed. Workman was illegally terminated from the 
services. He was not also paid the wages for two months 
and 10 days which has been claimed by him in this reference. 

The management is accordingly directed to reinstate 
the services of the workman within one month from the 
date of publication of award along with other consequential 
benefits. The management is further directed to pay the 
workman wages for two months and 10 days at the 
prevailing rate during the peroid in question. Let appropriate 
Government be approached for publication of award and 
file be consigned to record room. The management is at 
liberty to obtain all the original documents placed on record. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 24th May, 2010 
S.O. 1545,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.59/ 2007) 
of Industrial Tribunal-cum-Labour Court, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
management of State Bank of India and their workmen, 
which was received by the Central Government on 
24-5-2010. 

[No. L-12012/11 l/2007-IR(B-I)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 

CHENNAI 

Monday, the 17th May, 2010 
Present: A N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 59/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of State Bank of India and their 
Workman.) 

BETWEEN 

Sri D.L. Sekar Petitioner/1 Party 

Vs. • 

The General Manager Respondent/II Party 

State Bank of India 

Circle Top House, No. 16, College 

Road Chennai-600006 

APPEARANCE: 

For the Petitioner M/s Balan Haridas 

For the Management . Sri V. Gopalarathnam 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-12012/ll l/2007-IR(B-I) dated 15-10-2007 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the management of State 

Bank of India, Chennai in terminating the services 

of Sri D.L. Sekar, is legal and justified? If not, to 

what relief the workman concerned is entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 59/2007 and issued notices 
to both sides. Both sides entered appearance through their 
Advocates and filed their Claim, Counter and Reply 
Statement as the case may be. 

3. The case in the Claim Statement briefly read as 
follows: 

The challenge is against the illegal termination of 
service of the petitioner orally without notice and 
complying with Section-25F of the ID Act. The petitioner 
with qualification upto SSLC engaged from 01-09-2001 
under the Second Respondent initially as a Water Boy 
and later as Temporary Messenger but has been doing 
the work of Messenger by reporting for duty everyday at 
08.30 AM till 10.00 AM working as Water Boy and 
thereafter as Messenger had been working everyday till 
09.00 PM. He was initially paid at Rs. 50 per day thereafter 
weekly and finally on monthly basis. At the time of 
termination Rs. 100 was the daily rate paid monthly. The 
payment was made in petty cash by taking signature in 
voucher and occasionally by cheque also. The petitioner 
worked continuously from 01-09-2001 without break. 
During 08-10-2001 to 02-10-2002 his wages were paid under 
the fictitious name Muthu against which petitioner’s name 
Sekar was written in bracket, contrived by the Management 
to evade law and to create false document to deny 
legitimate benents to the petitioner. During the period the 
petitioner also worked under name Muthu as wished by 
the Management. The petitioner worked for more than 480 
days continuously within 24 calendar months but he was 
not made permanent against Section-3 of Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workman Act), 1981. He had also worked for more than 
240 days within 12 calendar months prior to his termination 
on 30-03-2005. His work was not different from the work 
done by the permanent messenger. He was being kept in 
temporary status in unfair labour practice. He is now 
without employment. Bank rules do not disclose any 
particular method of recruitment of Sub-Staff. They were 
initially appointed on daily wage basis and were later being 
regularized in service. If petitioner had been engaged by 
the Bank contrary to their own rules and regulations, it is 
to blame itself and cannot take advantage of its illegal act 
to deny employment to the petitioner. Bank cannot be 
heard to say that no appointment order has been issued 
to the petitioner. It is by the bank that his name was written 
as Muthu in the register. The petitioner under the mercy 
of the Respondent for an employment had to sign as 
dictated. Before Conciliation Officer, Bank stated that the 
petitioner is to be prosecuted for tampering of name. 
Officers of the bank were working overtime till 9.00 PM 
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everyday. The petitioner worked to assist them without 
overtime wages. The Respondent had assured to regularize 
the service of the petitioner. The petitioner is deemed to 
be a permanent employee under Section-3 of the Tamil 
Nadu Industrial Establishment Act, 1981. Uma Devi’s case 
has no application to him. Cases of similar employees were 
allowed passing award to reinstate them. Hence the claim! 

4. The Counter Statement contentions briefly read 
as follows: 

The petitioner was doing independent binding job 
which was paid for. Thereafter he was engaged for cleaning 
on daily wages from 08.00 AM to 10.00 A.M., occasionally 
as Water Boy and not for full-time at any time. It was 
purely temporary due to exigencies of work. It was not 
against sanctioned or permanent post. He never worked 
continuously for 240 days in 12 calendar months or for 
480 days in 24 calendar months. No Appointment Order 
was issued. He had not to sign Attendance Register He 
was engaged not following the regular procedure for 
appointment in bank. For his binding he ran into heavy 
loan from the Tambaram Branch which he was asked to 
regularize and repay at which out of being aggrieved ID is 
raised. The petitioner was only disengaged. It is not 
retrenchment. From 17-11-1987 a settlement was entered 
into for conferment of permanent status in 1987 to 1991 
vacancies after holding interview and on the basis panel 
was prepared valid upto December 1991. Settlements were 
made again and again and the last was dated 30-07-2006. 
Agreeing to keep alive the panel upto March 1997. it was 
specifically agreed to make no temporary appointment in 
subordinate cadre hereafter. The bank had also VRS Scheme 
for all employees for downsizing the staff. It is denied that 
he petitioner worked till 09.00 PM. It is denied that wages 
vere paid to him under the fictitious name Muthu. It is dented 
hat anything was done to evade law or to deny benefits to 
he petitioner. Provisions of Tamil Nadu Industrial 
establishments Act. 1981 are not applicable to State Bank of 
ndia. There was no unfair trade practice against the petitioner. 
r here are rules for appointment of Sub-Staff to be followed 
>y the bank. The claim is only to be dismissed. 

5. The contentions in the Reply Statement in a 
utshell are as follows: 

The Respondent is an establishment defined under 
ection 2(6) of Tamil Nadu Shops and Establishments 
Provisions of Tamil Nadu Industrial Establishments 
conferment of Permanent Status to Workmen) Act, 1981 
all apply to the Respondent. Exemption granted under 
>e Tamil Nadu Shops and Establishments Act, in Section- 
OXc) will not apply to the Respondent for exemption 
nder the Act. The settlement under Section-18(1) of the 
} Act will not bind the petitioner as he is not a signatory 
• the same, 
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7. The points for consideration are: 

(i) Whether the termination of the service is legal 
and justified? 

(ii) To what relief the concerned workman is entitled? 
Points (i) & (ii) 

8. The learned counsel for the petitioner contended 
that the petitioner who had been continuously working as 
Casual Labourer during 2001-2005 was discharged in 
violation of Section-25 F of the ID Act. He was being made 
to work in a different name of Muthu instead of his own 
name Sekar in order to deny him statutory benefits. He 
worked for 240 days in 12 calendar months and 480 days 
m 24 calendar months. Admittedly no notice, notice pay 
m lieu of notice or retrenchment compensation has been 
given to him prior to his disengagement. The vouchers on 
the basis of which salary was paid to the petitioner 
containing the signature of the petitioner amply vouchsafe 
the fact that he has been working continuously for not 
less than 240 days within a period of 12 calendar months 
and 480 days within a period of 24 calendar months. Bv 
reason of his having worked continuously for 480 days he 
has acquired permanency by deeming provision of 
Tarnilnadu Industrial Establishments (Conferment of 
Permanent Status) Act, 1981. Due to non-compliance of 
the provision under Seetion-25F of the ID Act the 
discharge of the petitioner is void-abinitio. He is to be 
reinstated with full backwages and all attendant benefits. 
He further contended that similarly situated employees 
have admittedly been regularized by the Management. 
Those persons were not sponsored through the 
Employment Exchange. He relied on the decision of the 
Apex Court in RAMESH KUMAR VS. STATE OF 
HARYANA (2010-1 -SCC-L&S-420) wherein it is held that 
in addition to the factual conclusion by the Labour Court, 
namely, continuance for a period of240 days in a calendar 
year preceding his termination, the appellant has also 
placed relevant materials to show that persons similarly 
situated have already been reinstated and their services 
have been regularized. It is his grievance that the appellant 
alone has been meted out with hostile discrimination by 
the Department. He also highlighted that in respect of 
some of the workmen who were appointed and terminated, 
after similar awards passed by the Labour Court, the 
management did not challenge the same before the High 
Court by filing writ petitions. He also pointed out that in 
some cases where a challenge was made before the High 
Court by filing writ petitions however, after dismissal of 
the writ petitions those persons were reinstated. In fact, 
according to the appellant some of them were even 
regularized”. 


ID The evidence consists of the testimony of W W1 
id Ex.WI to Ex. W5 on the side of the petitioner. On the 
de of the Respondent MW1 and MW2 were examined 
id Ex.M I to Ex.M 13 were marked. 


9. Another decision relied on by the learned counsel 
for the petitioner is of the Apex Court in DIVISIONAL 
MANAGER, NEW INDIA ASSURANCE CO. LTD. VS A 
SANKARL1NGAM (2009-11 SCC-L&S) it was held that 
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i 'Sections-2(s) arid Section-25(B) of the Industrial 
Disputes Act were not restricted in applicability to only 
fulltime employees as the definition took within their 
ambit even part-time employees “ . 

10. Arguments on behalf of the Respondents are 
that the petitioner has not worked for 240 days and that 
even if he has worked for 240 days he cannot be regularized 
which if done would be against the scheme and norms of 
the recruitment and the recruitment procedure. Section- 
25(F) is not applicable to the petitioner. The learned 
counsel for the Respondents further argued that merely 
on the vouchers a claim cannot be founded in favour of 
the petitioner. It cannot be found that the petitioner has 
worked for outright 240 days in 12 calendar months. It is 
not actually proved that he worked for 240 days in 12 
calendar months. In his loan application, Ex. Ml he has 
described himself as in not-employed status. The learned 
counsel relied on the very same decision of the Supreme 
Court in RAMESH KUMAR VS.STATE OF HARYANA 
(2010-1 -SCC-L&S-420) relevant portion of which reads as 
follows “though, it was contended that the initial 
appointment of the appellant was contrary to the 
recruitment rules and constitutional scheme of 
employment, admittedly the said objection was not raised 
by the Department either before the Labour Court or before 
the High Court at the first instance. It was only for the first 
time that they raised the said issue before the High Court 
when the matter was remitted to it that too the same was 
raised only during the arguments. In such circumstances, 
the High Court ought not to have interfered with the factual 
finding rendered by the Labour Court and in view of the 
different treatment to other similarly placed workmen the 
Department ought not to have challenged the order of the 
Labour Court. In addition to the above infirmities, the 
appellant has also pointed out that one Gurbax Singh who 
was engaged subsequent to the appellant on casual basis 
has challenged his termination order, which was quashed 
by the Labour Court interestingly the Department did not 
challenge the award of the Labour Court by filing writ 
petition. It was also highlighted by the appellant that on 
the basis of the award, Gurbax Singh was not only taken 
back in service but his services were regularized w.e.f. 01- 
07-2004.” It was further argued based on the above that 
the ratio of the decision relied on by the petitioner’s 
counsel is not applicable to the case on hand by pointing 
out that the benefit of an appointment contrary to the 
recruitment rules and constitutional scheme rendering the 
same irregular and illegal cannot be appointments to be 
discharged or disengaged under Section-25(F) of the ID 
Act. In other words in order to attract the application of 
Section-25(F) of the ID Act the appointment should from 
the very inception be a legal and proper one made in 
accordance with the constitutional scheme and norms and 
rules of recruitment and procedure and made by authorities 
competent to make the appointment. He relied on a decision 
of the Apex Court in’ H1MANSHU KUMAR VIDYARTHI 
VS. STATE OF BIHAR (1997-4-SCC-391) wherein it was 


held that “ every department of the Government cannot 
be treated to be industry. When appointments are 
regulated by the statutory rules, the concept of industry 
to that extent stands excluded. The petitioners were not 
on appointment to the posts in accordance with the rules 
but were engaged on the basis of need of the work. They 
were temporary employees working on daily wages. Their 
disengagement from service cannot be construed to be a 
retrenchment under the Industrial Disputes Act. The 
concept of retrenchment therefore cannot be stretched to 
such an extent as to cover these employees. Since the 
petitioners are only daily-wage employees and have no 
right to the posts, their disengagement is not arbitrary ”, 
In another decision relied on by the Respondent in 
GHAZIABAD DEVELOPMENT AUTHORITY AND 
ANOTHER Vs. ASHQK KUMAR AND ANOTHER (2008- 
4-SCC261) it was held that “statutory authorities are 
obligated to make recruitments only upon compliance 
with Arts. 14 and 16 - Any appointment in violation of the 
said constitutional scheme as also the statutory 
recruitment, rules, if any, would be void”. The learned 
counsel pointed out that the appointment given to the 
petitioner which is not in terms of the regular norms of 
recruitment, rules and consistent with constitutional 
scheme and not made by the competent authorities cannot 
confer him any benefit by virtue of his having continuously 
worked for 240 days in 12 calendar months since such 
appointments are apt to be bad and bad in law. Evidently 
no appointment order has been given to the petitioner. If 
at all any order is given to him for the legal employment of 
a casual nature whether as part-time or as full-time unless 
it emanates from the competent authority authorized to 
make the appointment it is invalid. 

11. The learned counsel for the petitioner further 
pointed out the factum of MW2 having admitted that the 
petitioner had worked continuously from 01-09-2001 to 
30-03-2005. The same has not been controverted by the 
Respondent. He would further add that the concept of 
unfair labour practice is attracted in the given facts of the 
case and application of dictum in Uma Devi’s case for the 
same reason, inter-alia, is therefore detracted. It is also in 
evidence that similarly placed workmen not with initial 
appointment through Employment Exchange has been 
regularized and the discriminatory treatment of the 
Respondent/Management towards the petitioner is to be 
deprecated. He further contended that the reference in 
Ex.M5 as “Unemployed” status of the petitioner is not to 
be given a connotation that he is not employed at all. 
Since he is employed only on a daily wage basis which by 
then in the absence of any declaration under force of law 
has not had blossomed into an employment in the full 
meaning of the term the description as “unemployed” same 
is not to be reckoned as material. He further pointed out 
that the benefit of Section-3 of the Tamilnadu Industrial 
Establishment (Conferment of Permanent Status to 
Workman) Act, 1981 enures to the benefit of the petitioner. 
Further according to him, the practice of candidates being 
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sponsored through the Employment Exchange is not 
relevant in the case of recruitment of Class-IV employees 
like the petitioner. 

12. The admitted engagement of the petitioner as a 
Casual Workman is proved to have been for not less than 
a period of240 days within a period of 12 calendar months 
and not less than a period of480 days within a period of 24 
calendar months. It is not shown that the benefit of deemed 
permanency does not enure to the petitioner. Here is an 
engagement admittedly performed by the petitioner. To 
characterize the same as illegal or that the same is from an 
incompetent authority the burden prove it is upon the 
Respondent/Management. An appointment which is perse 
illegal cannot be said to have been made at all. If at all 
some flaw is attached to it for any reason in as much as the 
same has been proved made on exigencies of work in the 
establishment without following any recruitment rules or 
norms or procedure which arrangement is permitted during 
exigencies the same may not yet be illegal but may be 
irregular which is normally set right by the process of 
regularization as held by the Apex Court in Uma Devi’s 
case. Here the question is whether the retrenchment of 
the petitioner is bad in law. It is proved that there was no 
compliance of Section-25F of the ID Act. The admitted 
engagement of petitioner also for cleaning, work of a 
perennial nature indicates that he was engaged not only 
during exigencies of work. Once it is proved that the 
petitioner has worked for such a period entitling him to 
certain statutory benefits the same cannot be denied to 
him. If for any reason the engagement of petitioner was 
not under the authority of any competent official it is for 
the Management to prove that, which is not: done. 
Engagement of casuals is not totally unknown for which 
observance of the whole of the recruitment norms and 
procedure is very often admittedly not followed. It is in 
such contexts that such engagements are given status of 
perpetuity by the process of regularization in deserving 
cases properly made out and identified. Such stray 
instances cannot be held out to be totally against the 
constitutional scheme or the recruitment rules. Such 
regularization when becoming statutorily emerging out of 
legal situations it needs to be complied with implicitly. 
Therefore, the termination of the petitioner is liable to be 
set\side. Resultantly, the petitioner is ordered to be 
reinstated into service forthwith with full backwages, 
continuity of service and all attendant benefits. 

13 After his reinstatement into service the 
Management is directed to take up the question of his 
regularization into service and pass orders in his favour 
so that he is not deprived of fair and equal treatment with 
that of his counterparts who have been regularized in 
service. 

14. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th May, 2010). 

A. N. JANARDHANAN, Presiding Officer 


[Part II—Sec. 3(ii)] 

Witnesses Examined: 

For the I Party/Petitioner WWI, Sri D. L. Sekar 

For the II Party/Respondent MW 1, Sri C. 

Mariappan 
MW2, Sri E.S. 
Chandrasekaran 

Documents Marked: 

On the Petitioner’s side 

Ex.No. Date Description 

Ex.Wl 21-02-1998 Record Room Register 

to 

28-03-2005 

Ex.W2 01-09-2001 Petty Cash Book 

Ex.W3 31 -08-2001 Xerox Taking Register 

Ex.W4 - Petty Cash Voucher 

Ex.W5 - Wages paid by cheque 

On the Management’s side 
Ex.No. Date Description 

Ex.Ml 01-08-2002 Application for loan for petitioner 

for loan under PMRY Scheme. 

Ex.M2 04-11-2004 Application for small business 
finance by petitioner and sanction 
by branch. 

Ex.M3 26-10-2004 Letter of Department of Industries 
and Commerce forwarding 
application for loan to Respondent 
Bank. 

- Certificate of Entrepreneurship 

Development Institute issued to 
petitioner. 

Ex.M5 19-12-2002 Affidavit of D.L. Sekar 

Ex.M6 07-11-1984 Circular letter of the Central Office 

Ex.M7 17-11-1987 Settlement between SBI and All 
India State Bank of India Staff 
Federation. 

Ex.M8 16-07-1988 Settlement between SBI and All 
India State Bank of India Staff 
Federation. 

ExM9 27-10-1988 Settlement between SBI and All 
India State Bank of India Staff 
Federation. 

Ex.M10 09-01-1991 Settlement between SBI and All 
India State Bank of India Staff 
Federation. 

Ex.Mll 09-06-1995 Minutes of the Conciliation 
Proceedings. 

Ex.M12 30-07-1996 Settlement. 

Ex.M13 02-01-2001 SBIVRS. 
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[4 TJ^T-12012/230/97-3Uf3TR(^t-I) ] 
iRF, 4t<h <*>!<! 
New Delhi, the 24th May, 2010 
S.O. 1546.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/ 98) 
of Industrial Tribunal-cum-Labour Court-I, Chandigarh as 
shown in the Annexure in the Industrial Dispute between 
the management of Bank of Rajasthan and their workmen, 
which was received by the Central Government on 
24-5-2010. 

[No. L-12012/230/97-IR (B-I)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIG YANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT-I, 
CHANDIGARH. 

Case I. D No-. 83/98 

Shri Banwari Lai, S/o Shri Chaman Ram, Quarter No. 17, 
Line No. 77, Colony No.5 Loco Shed, Ludhiana. 

... Applicant 

Versus. 

The Manager, Bank of Rajasthan Ltd., G.T. Road, Miller 
Ganj, Ludhiana. 

.. .Respondent 

APPEARANCES 

For the Workman: ShriN.K.Nagar. 

For the Management Shri Vikas Mohan Gupta. 

AWARD 

Passed on: 13-5-2010 

Government of India vide notification no. L-120 12/ 
230/97 -1R(B-I), dated 29-4-97 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act 
in short) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Bank 
of Rajasthan Ltd. in termination of services of 
Shri Banwari Lai w.e.f. 28-10-95 is illegal or 


justified? If not to what relief to the concerned 
workman entitled to from what date?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. On 
perusal of the pleadings of the parties, it is evident that 
case of the workman is regarding his illegal termination 
from the services. As per workman, he was appointed as 
Peon on 4-5-90 with the respondent bank and he has 
worked as such up to 28-10-95. He served for 5 and half 
years continuously.. Without any notice or one month 
wages in lieu of notice and without payment of 
retrenchment compensation, his services were terminated. 
Few persons namely Shri Neeraj Kumar Viz., Shri Gian 
Chand were employed by the bank in the same capacity 
after his termination. The workman has prayed for an order 
setting aside his termination order on the ground that act 
of the management was in contravention of the provisions 
contained in Section 25 G & H of the Act. The workman 
has further prayed for consequential order reinstating him 
into the services along with all consequential benefits. 

The management appeared and totally denied the 
master-servant relationship. As per the pleadings of the 
management, the workman has never employed by the 
bank as a peon or in any other capacity. 

Parties were afforded the opportunity for adducing 
evidence. The workman has filed his affidavit and he was 
cross-examined by learned counsel for the management 
on 23-11-2009, Likewise, Shri Parminder Pal Singh Bhatia 
has filed his affidavit for and he was cross-examined by 
learned counsel for the workman on 27-11-2009. Parties 
were afforded the opportunity for arguments. Management 
preferred to file the written arguments. 

During proceedings of this case workman has 
moved an application dated 7-8-2004 regarding summoning 
of records mentioned in the application. Management was 
directed to file the records. The management has only 
filed the record relating to the permanent employees of 
the bank posted in the branch in question. It was the case 
of the workman that he was paid daily wages through 
vouchers. The management has stated denied that name 
of the workman Shri Banwari Lai did not figure in of 
the deuments relating to the salaries of the employees of 
the bank relating to the branch in question. Considering 
the nature of the dispute, the management directed to 
file all the vouchers by which the nayment has been made 
to any daily waged worker, during 1990-1995. The 
management has failed to file the same on the context ihat 
vouchers are in numerous and it is not possible to carry all 
the vouchers to the Court. Both of the parties agreed that 
learned counsel for the management shall visit the office 
of the management to see all the vouchers and vouchers 
relating to one Shri Banwari Lai will be sought out, if 
available. This order was passed on 27-11 -9 on consensus 
of the parties. After hearing the parties and learned 
counsels for the parties this order was passed. 
Management has also agreed to bear the expenses for a 
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day of learned counsel which he was supposed to incur 
for visiting the office of the management on 12-12-09. 
Learned*counsel for the workman has filed a detailed report 
regarding act of the management not permitting him to 
access to all the vouchers for the period in question. The 
report dated 22-12-09 is on record. No objections by the 
management bank were filed to the said report. 

Surprisingly, this Tribunal has passed the order 
dated 27-11-09 on consensus of the parties. Both of the 
parties agreed that learned counsel for the workman will 
visit the branch of the bank in auestion on 12-12-09 so 
that he can see the vouchers lying with the bank, but his 
accessibility to the vouchers was denied by the bank. 

The proceedings before this Tribunal runs on the 
basis of equity, justice and good conscious. It was the 
case filed in the year 1998. The various orders passed by 
this Tribunal makes it clear that this Tribunal was committed 
to disposed of this case within the time prescribed in the 
circular letter passed and adopted by this Tribunal. For 
enhancing timely justice, this Tribunal has adopted 
number of circular letters to clear the back log. This 
Tribunal successfully cleared the back log. This was the 
case which is almost 11 years old and was still pending 
adjudication before this Tribunal. That is the reason by 
passing various orders this Tribunal tried to get this case 
adjudicated fastly. Order dated 19-08-2008, makes it clear 
that management was directed to file all the documents. 
Few documents were filed. No documents relating to the 
vouchers were filed by the management. When the 
management was asked to file the vouchers, it requested 
that vouchers cannot be filed because these are in bulk 
and cannot be carried to the Court. No doubt, it is against 
the pleadings of the management. On the one hand the 
management has said that workman was never appointed 
in any capacity and there is no provision for appointing 
the casual or daily waged workers. On the other hand^ 
the management has informing the Court that vouchers 
are in numerous which cannot be carried to the Court, 
whereas, documents relating to the regular employees 
have been filed in the Court. This statement cannot be 
relied upon. Instead of it, on consent of the parties order 
dated 27-11 -09 was passed for ends of justice to prevent 
the killing of further time by management. The management 
has not honored the order dated 27-11-9 which is clear 
from the report of learned counsel for the workman dated 
14-12-09. 

On perusal of the entire materials on record, it is 
evidently clear that the stands taken by the management 
regarding non employment of Shri Banwari Lai in any 
capacity cannot be relied upon. The circumstances speaks 
themselves. The entire evidence oral and documentary if 
taken into consideration makes it clear that Banwari Lai 
has acted with the bank in some capacity. There is no 
reason to withhold the vouchers for the period in question 
prepared for the payment of wages to the daily waged 


workers. The name of the workman also find figure on 
some of the attendance sheets filed by the management. 
The cross-examination of Parminder Pal Singh Bhatia, 
Computer Operator, Bank of Rajasthan, who has deposed 
on the basis of the materials on record that up to 1993 the 
vouchers have been destroyed and rest are in the custody 
of the bank. This witness has admitted that below the 
signatures of Gurdeep Singh who was the permanent clerk 
of the bank signature of the Banwari Lai find place. He has 
also admitted that vouchers by which the payment has 
been made by the bank to the daily waged workers are in 
the custody of the bank. As stated earlier, he admitted 
that up to 1993 the vouchers have been weeded out and 
destroyed. The administrative order regarding the 
destroying all the vouchers up to 1993 is on record. This 
makes the job of the management more easy. He was 
supposed to file the vouchers from 1994 to 1995. But 
ifeasons known to the bank, he failed to do so on the 
wrong pretext that the vouchers are in voluminous. The 
bank has filed the salary register and attendance register 
of all the employees working in the said branch for the 
period in question but failed to file the vouchers desired 
by the workman and directed by this Tribunal for 1994-95. 
On the availability of the documents, on the consent of 
the parties, learned counsel for the workman was deputed 
to perused the documents and sought copies management 
was directed to be file in the Court. In spite of giving 
consent before the Court which is clear from the order 
dated 27-11 -09, the learned counsel for the workmen was 
not given assess all the documents lying in the custodv 
of the bank. The reason is very clear that the management 
deliberately withhold the documents and prevented the 
learned counsel to assess the documents for the purpose 
of restraining the workman for claiming any rights which 
accrued under the provisions of the Act. 

It makes clear that workman was working with the 
management bank as daily waged worker. For non¬ 
supplying the copies of the documents, adverse inference 
shill be taken against the management. The nature of the 
adverse inference shall be that it shall be considered that 
the workman has worked with the management as daily 
waged worker for the period he has mentioned in his 
statement of claim. It is admitted by the witness of the 
management that one Shri Ramesh Kumar was working as 
temporary employee. He has denied the appointment of 
Gian Chand and Neeraj Viz as temporary employee but 
has not denied the fact that Gian Chand has filed a case 
against the bank for his illegal termination. He has stated 
that he has no knowledge about any case filed by Gian 
Chand against the bank for his illegal tennination, whereas, 
the workman has provided the particulars of the case. 

It makes clear that the management has terminated 
the services of the Banwari Lai illegally without any notice, 
one month wages in lieu of notice and without payment of 
retrenchment compensation and after the termination of 
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the services of the workman few persons as name by the 
workman were appointed for the same work. The act of the 
management is violative of the provisions of the Section 
25 G & H as follows: 

(1) Shri Banwari Lai was working as daily waged 
worker with the bank and his services were 
terminated by the bank without notice, one 
month wages in lieu of notice and without 
retrenchment compensation. 

(2) After the termination of his services of three 
persons namely Ramesh Kumar, Gian chand and 
Neeraj Viz were appointed by the management 
in the same capacity. 

Thus, the termination of the services of the workman 
was illegal and providing the work to another person 
without affording the opportunity to the workman also 
violates his right of’priority to work. 

Strange the management has totally refused the 
engagement of Banwari Lai with bank. Tried a lot of 
concealing the documents lying in the custody of the bank 
to prove that Banwari Lai was very well working with the 
bank. It is the plight on highest degree of the workman by 
the management who is the weakest person of Indian polity 
and democracy regarding socio-economic conditions. In 
Industrial Disputes Act, the management is always in a 
position to prevail over the will of the workman. Documents 
are naturally in the custody of the bank. The poor people 
who has working with the management was thrown out one 
fine morning without bothering the provisions of the law. 

The management has also pleaded that there are 
provisions regarding the recruitment in the bank. 
Management has also mentioned in written statement that 
in case it is found that the workman was working in the 
bank he has not completed 240 days. It was the duty of 
the workman to establish that he has worked 240 days in 
the preceding year from the date of his termination. The 
management has cited some laws (no doubt) it was not 
required to cite in pleadings. I have gone through the case 
laws filed and relied upon by the. management. There is a 
difference in recruitment of a person against the substantial 
vacancy and appointing/engaging him on daily wages. A 
daily waged worker has no right to post and cannot claim 
for regularization. But the law protects certain rights of a 
daily waged worker. The rights are against illegal 
termination and priority of work, in case the service of a 
daily waged worker are required after lawful termination. 
Meaning thereby, the termination of the services of a 
daily waged worker is not prohibited and barred rather it 
is regulated by the provisions of the Act. If the 
management wants to terminate the service of a daily 
waged worker, it can do so by giving one month notice 
or one month wages in lieu of notice and by paying the 
retrenchment compensation. If it is not done, the 
termination will be illegal. 


The workman has one more right which is protected 
by the provisions of the Act. If after the termination of a 
daily waged worker, the services are again required, the 
preferences shall be given to the retrenches. Both of the 
rights were violated by the management and to justify 
his illegal and unlawful Act, the management has tried to 
raise the issue of regularization of his services and 
regular appointments. The issue before the Tribunal is 
regarding the protection of his right to work and priority 
to work and not regarding the regularization of the 
services. These are two different concepts under Labour 
Laws. 

So far as the another issue raised by the management 
in arguments is concerned it is the settled law of service 
jurisprudence that workman has to prove that he has 
completed 240 days in the preceding year from the date of 
his termination. The workman is at liberty to prove this 
issue by any mechanism under the justice, equity and. 
good conscious. Burden of proof lies on the workman but 
workman is at liberty to prove the issue with his choice. 
Accordingly, workman opted to prove this issue by 
summoning the documents from the management which 
the management, reasons known to it, withhold and did 
not filed. Accordingly, adverse inference has been taken 
against the management and the nature of adverse 
inference will be that workman has completed 240 days 
work in the preceding year from the date of his termination. 
Thus, the termination of the workman was illegal. 

When the termination of the workman is declared to 
be illegal, there are two remedies available to the workman. 
The first remedy is the reinstatement of the workman and 
another is a reasonable compensation. It is the settled 
principle of service jurisprudence that priority should be 
given for reinstatement of the workman and in exceptional 
circumstances he would be compensated with a reasonable 
compensation. It is also the divergence in the trend of 
service jurisprudence that reinstatement should not be 
causal and there should be specific circumstances for an 
order of reinstatement. I am of the view that where after 
the termination of the services of the workman without 
affording him the opportunity to work, other person was 
engaged there is no other options before the Tribunal but 
to order for reinstatement. It was so in this case. 
Accordingly, the workman is entitled for his reinstatement 
on the same position he was working at the time of his 
termination. Considering the facts and circumstances of 
the case and the conduct of the management, I am also of 
the view that he is also entitled for the protection of the 
back wages. Accordingly, the management is directed to 
comply with the order within one month from the date of 
the publication of the award. Let Appropriate Government 
be approached for publication of award, and thereafter, 
file be consigned to record room. 

G K. SHARMA, Presiding Officer 
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New Delhi, the 25th May, 2009 

S.O. 1547. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Heavy Water Plant and their workman, 
which was received by the Central Government on 
25-5-2010. 

[No. L-42012/8/2009-IR (D.U.-I)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNALrCUM -LABOUR COURT 1, 
CHENNAI 

Tuesday, the 18th May, 2010 
Present: A. N. JANARDANAN 

Presiding Officer 

INDUSTRIAL DISPUTE No. 39/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Heavy Water Plant, Tuticorin and their 
Workmen) 

BETWEEN 

The General Secretary 1 st Party/Petitioner Union 
Heavy Water Employees 
Union HWP Housing 
Colony (Post) 

Tuticorin - 7 

Vs. 

The Genera! Manager 2nd Party/Management 
Heavy Water Plant 
Tuticorin - 7 

APPEARANCE: 

For the I st Party/Petitioner : M/s. S.T. Varadarajulu 

or the 2nd Party/Management : Mr. B. Sekar 


[Part II— Sec. 3(ii)] 


AWARD 

»«w 

The Central Government, Ministry of Labour vide 
its Order L-4201 l/8/2009-IR(DU) dated 05.05.2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 

Whether the action of the management of Heavy 
Water Plant, Tuticorin, in changing Shift 
Rota System from 6.1,6.2,6.3 to 2.2.2.2 w. e.f. 

19-01 -2008 is legal justified? If not, to what relief 
the workmen are entitled to ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 39/2009 and issued notices 
to both sides. Both sides entered appearance through their 
Advocates and filed their Claim, Reply Affidavit, 
Additional Claim Statement, Reply to additional Claim 
Statement and Rejoinder as the case mav be. 

3. Bereft of unnecessary details the averments in 
the Claim Statement read as follows: 

The employees under the Respondent had been on 
duty in the shift system of 6 days each in lst/2nd and 3rd 
shifts (0600 to 1400 hrs), (1400-2200 hrs) and (2200-0600 
hrs) with 1 day weekly off since from the inception of the 
plant in 1970s. They were also entitled to 12 Second 
Saturdays, 16 Public Holidays and 12 Compensatory Offs 
in addition to Casual Leave, Earned Leave, Half Pay Leave 
etc. Under notice dated 31 -03-1988 intention was manifested 
to introduce 6 days First Shift Monday Weekly Off 6 
days Second Shift 2 days Weekly Off and 6 days Third 
Shift 3 days off (6-1, 6-2, 6-3 Shift Rota System). On a 
dispute, a settlement was arrived under Section-12(3) of 
the I.D. Act on 10-06-1988 of which the terms are (i) with 
the introduction of 6-1, 6-2 and 6-3 Shift System it was 
agreed to grant another 6 days additional off every year 
(ii) present leave/of pattern applicable to staff other than 
those in the round-the-clock shift will continue (iii) new 
shift system is to be w.e.f. 15-06-1988 (iv) mutual shift 
change will be made subject to exigencies of work (v) other 
extra benefits arising out of the new shift rota system in 
other Heavy Water Plants under the Atomic Energy 
Department will be extended to Tuticorin as well. Due to 
the settlement the holidays in lieu of 12 Second Saturday 
16 Public Holidays, 12 Shift Relieving Time Compensator 
Off were subsumed with 52 weekly offs and a total 92 days 
were scattered into one, two and three weekly offs. The 
effective rest in between 1st and 3rd shift is 56 hours, 3rd 
and 2nd shift is 80 hours, 2nd and 1st shift is 56 hours. 
The employees lost 28 days wages for working on Second 
Saturday, Public and Festival Holidays, Compensatory 
Offs in lieu of Shift Relieving Time as optional to avail any 
time convenient to them. Additional 6 days Special 
Compensatory Off was provided in the new settlement which 
was going on smoothly. On 19-11-2007 notice of termination 
of Point no. (iv) of the settlement dated 10-06-1.988 
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was issued by the Management, which on being disputed 
a notice on change of service conditions was issued to 
the Petitioner Union. A conciliation fixed on 25-01-2008 
having failed reference is occasioned. Notice of termination 
on Point No. (iv) is contrary to the intention and subject 
and is erroneous. Exception of 9(A) notice is not available 
to Management in the context of prevalent negotiated 
settlement. The terms and conditions of the settlement 
dated 10-06-1988 are inter-related. The reasons do not hold 
good. Effective rest time has been reduced to 48 hours 
which is after doing third shift employee attending to first 
shift. In other plants 6-1, 6-2 and 6-3 Shift Rota System 
was introduced without any negotiated settlement which 
is the basis for the new Shift Rota System. Change of Shift 
Rota System from 6-1,6-2 and 6-3 to 6-2/6-2 is not protected 
by any law and refusing negotiated settlement is not in 
order while Tripartite Settlement is in vogue. Therefore 
prays for suitable orders. 

4. The averments in the Reply Statement briefly read 
as follows: 

Under the 12(3) settlement dated 10-06-1988 system, 
the additional 6 days Compensatory Off availed by 
employees in unforeseen emergencies and the system as 
a whole in actual practice created frequent absenteeism 
especially doing 3rd shift due to working 6 days 
continuously in night shifts again causing difficulty to 
the Management as these were not planned holidays. The 
employees of the round of the clock shift were not getting 
adequate rest. Thus, under a policy decision Shift Rota 
System already in vogue in some other unit of Department 
of Atomic Energy with no change in the hours of work 
was introduced. The operation and maintenance staff are 
always to remain alert on duty and to take corrective action 
in case of leakages of gas, spillage of hazardous chemicals 
or any other unusual situation. In night shift alertness 
was observed to be lacking prominently due to staff having 
to work in night shift with 90% staff having crossed 45 
years of age and suffering from illness associated with 
night shifts with the tendency of the staff to perform 4 
days of night shifts and go on leave with decline in 
efficiency and alertness. The new 2-2-2-2 Shift Rota System 
was introduced to mitigate the hardships writ filed against 
which was dismissed by Central Administrative Tribunal, 
Jodhpur. With the new system no prejudice is caused to 
the workmen. There is no change in the number of offs 
and leave. In the 2-2-2-2 Shift Rota System number of staff 
visiting Occupational Health Centre and number of leaves 
taken during night shifts have been reduced. The 
introduction of 2-2-2-2 system is on the basis of its 
effectiveness. The decision of the Ministry of Labour & 
Employment that alteration of shift working following the 
required legal provision is the prerogative of the 
Management and cannot be an Industrial Dispute is clear. 
Before the implementation of the new Shift Rota System 
under Section-9(A) of ID Act Management served notice 


to terminate Point No. (iv), which when not being agreeable 
Union raised ID in which it was clarified by the , 
Management, and represented by Union. On 25-01-2008 it 
was informed by the Management that Shift Rota System 
stands deferred. On 14-03-2008 the Management informed 
that the matter was reviewed for introducing the new 
system terminating settlement dated 10-06-1988 by notice 
under Section-19(2) of the ID Act. Conciliation followed 
which failed. Management followed the legal provision of 
ID Act for termination of the settlement dated 10-06-1988 
and hence it is not a unilateral decision. In view of the 
notice the agreement does not hold good and is to be 
treated as ceased. No fresh settlement or replacement by 
another settlement under Section -12(3) is called for. The 
case is not fit for reference or adjudication. The claim may 
be dismissed. 

5.1n the Additional Claim Statement the further 
contentions in a nutshell are as follows: 

After working in 3 shifts (2200-0600 hrs) there were 
3 days weekly off i.e. 80 hours which is sufficient to reset 
the biological system of the employee and there was 
possibility to look after domestic work with less need to 
drain on leave accumulation required for encashment as a 
retirement benefit. The 2-2-2-2 system and 2 days work off 
affect the employees by spoiling the health and upsetting 
the mind than of the present system with frequent changes 
of shifts within a week. The quantum of rest is 48 hours 
only with a loss of 32 hours for every three shift 
comparatively leaving the entire day not available for 
personal work. The stress on the mind to attend the first 
shift on the following leave day second day of rest also 
not useful for personal work. Since both days of rest are 
ineffective accumulated leave is required to be availed 
affecting retirement benefits, with the limitation of availing 
accumulated leave 6 times in a year entering the fact in CR 
affects the career prospects. New shift system is to curtail 
tie benefit hitherto enjoyed. There is wanton denial of 
right under Section-59 of the Factories Act stipulating 
condition of more than 48 hours work for any extra claim is 
r ullified or diluted. Old system is valid which does hot 
require to be changed to the prejudice of workmen in many 
ways and the old system has to be restored. 

6. Further contention in the Reply Affidavit to the 
Additional Claim Statement in a nutshell is as follows: 

Once the tripartite agreement is reached and 
i] nplemented from 15-06-1988 following of old system does 
not arise. Rest period of 56 hours is sufficient time to reset 
the biological system of the employee and to attend to 
domestic work apart from availing other leave and 
additional Compensatory Off they are entitled to. 
Retirement benefits or ceiling of 6 times of leave has no 
adverse effect on the PRIS of the employees. New Shift 
System is already implemented in other units and is working 
s noothly. 
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7. In the rejoinder further contentions raised in a 
nutshell are as follows: 

Concept of shift is with reference to the employees 
and not with reference to the establishment. System 6-1, 
6-2,6-3 was introduced only after tripartite agreement dated 
10-06-1988 which was not made in other units. With 2-2-2- 
2 shift system implemented forcefully the employees in 
the respective units faced hardship, drained their 
accumulated leave. The new system is being implemented 
unilaterally by the Respondent. The person doing third 
shift (2200 hrs to 0600 hrs) will be attending second shift 
(1400 hrs to 2200 hrs) after availing 2 days weekly off 
(56 hours first) is practically not possible as the shift cycle 
can be made with the first shift in the 2-2-2-2 system which 
is a cycle. Under 6-1, 6-1, 6-1 shift system necessity of 
availing Earned Leave is very minimum so also in 6-1,6-2 
6-3 system there was less need to drain accumulated leave. 
In the new system rest hours are less and ineffective. 
Respondent intentionally created a situation to avoid 
accumulation of 300 days Earned Leave with the new 
system. The new system is forced to curtail the benefit. 
Hence the prayer to allow 6-1, 6-2, 6-3 system to be 
followed or to direct the Respondent for a mutual 
agreement to be entered for the new system i.e. 2-2-2-2 
without affecting their benefits i.e. quantum of rest hours, 
6 days Special Compensatory Off, no adverse effect on 
PRIS and MPS for availing Earned Leave hitherto enjoyed. 

8. Points for consideration are: 

(i) Whether the change of Shift Rota System from 
6-1,6-2 and 6-3 to 2-2-2-2 w.e.f. 19-01 -2008 is legal 
and justified? 

(ii) To what relief the concerned workmen are 
entitled? 

9. The evidence consists ofEx.Wl to Ex. W13 on the 
petitioner’s side and Ex.M 1 to Ex.M 16 on the Respondent’s 
side, all marked on consent. No oral evidence was adduced 
on either side. 

Points (i) & (ii) 

10. The material contentions on behalf of the 
petitioner are that 2-2-2-2 Shift System >vas implemented 
forcefully creating hardship to employees in the units where 
it was implemented. 6-1, 6-2, 6-3 was introduced after 
Tripartite Agreement dated 10-06-1988 which agreement 
was not made in other units. Concept of shift is with 
reference to the employees and not with reference to the 
establishment. The 12 days Shift Relieving Time 
Compensation (SRTC) given due to extra working time 
between shifts for an entire year period as per 1988 
settlement if restored the petitioner has no grievance. The 
change to the new system will affect the workman in 
various ways. It is also contended that it causes their 
accumulated Earned Leave to drain and it is not correct to 
contend that no adverse effect is occasioned on 
Performance Related Incentive Scheme (PRIS) availing 


Earned Leave since as per Department of Atomic Energy 
dated 04-06-1999 there is a reduction in PRIS amount. The 
further contentions are that frequent changes of shifts 
within a week spoiled health upsetting the mind of 
employees due to restrictions in availing accumulated 
leave 6 times in a year and entering that fact in the ACR 
affecting career prospects. It is curtailing benefits hitherto 
enjoyed by the employees. Section-59 Factories Act 
Stipulation of more than 48 hours work for extra claim is 
nullified thereby diluting the provision itself if not in want 
on denial of statutory right. 

11. The contra contentions of the Respondent are 
that alteration of shift is prerogative of the Management 
under legal provision and is commonly regulated by the 
Management. It is in the interest of nation and it is not 
vindictive. The claim of 12 days shift relieving time 
compensatory off extended to employees coming in round 
the clock shift is not available for general shift employees. 
Petitioners are not usually asked to work for more than 48 
hours unless dire need arises in which case they are 
compensated with payment of overtime allowance or 
Compensatory Off. It is argued that the petitioner’s 
contentions are based on whims and fancies. The 12(3) 
settlement dated 10-06-1988 further provided for extension 
of any other extra benefits arising out of the introduction 
of new shift Rota System under. Department of Atomic 
Energy making it clear that the Tuticorin Heavy Water 
Plant is connected with Heavy Water Plants. The 
petitioner’s version that 80 hours time is sufficient to reset 
the biological system of the employee is comprehensively 
not sufficient to override the opinion of expert Dr. Alok 
Vajpayee of All India Institute of Hygiene and Public 
Health as per which continuous night shifts lead to health 
problems like Sleep Deprivation, Gastric and Digestive 
Disorders, Cardio-Vascular Disease affecting performance 
who suggested a system consisting of maximum of 2 
consecutive night shifts. Thus, the new system was formed 
and has been proved to be better and is based on the 
effectiveness. It is further pointed out that the Operating 
and Maintenance Staff have always to remain alert on 
duty and take corrective action in case of leakages of gas, 
spillage of hazardous chemicals. It is observed that in 
some case alertness is lacking especially in night shifts. 
Reviews held on root cause for the same revealed that 
presently more than 90% staff have crossed 45 years of 
age, many suffering from Back Ache, Insomnia, 
Hyperacidity, Diabetes, Blood Pressure etc. mostly 
associated with night shifts tending the staff to perform 4 
days of night shift and go on leave for last 2 days of night 
shifts, or after 3 days of night shifts if at all working it is 
with decline in their efficiency and alertness. It is to obviate 
such problems that the new system was introduced. 

12. On a consideration of the pros and cons of the 
contentions of either side it appears that both the systems 
have certain advantages while they have also evils of their 
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own. The question is which system is comparatively better „ 
to be preferred. It is for the definite improvements which 
comparatively could prevail upon the other and the system 
which secures those improvements, when put into 
operation have to be chosen as the proper system to be 
introduced in the Shift Working System. The Management 
points out that expert opinion must prevail upon the relative 
and subjective satisfaction of the workmen. The 
Management has delineated the difficulties encountered 
by it generally in national interest which have to be 
removed by choosing a proper system. They have also 
undertaken that any extra benefits given in other units 
can also be made available to the unit at Tuticorin once 
the new system has been implemented. The case of the 
petitioner that it is to dilute the statutory right or usurp 
the terminal benefits of leave encashment that the new 
system is introduced is not substantiated. It is also pointed 
out by the Management that there is no question of 
violation of Section-59 of the Factories Act since no 
question of working beyond 48 hours arises except in 
exceptional circumstances in which cases they are given 
overtime allowance or compensatory off. According to 
the Management, additional 12 days Compensatory Off 
given to round the clock workers cannot be given to 
workers on general shift because they are not available to 
the latter. The petitioner’s case is that if they are also 
provided with the same 12 days of Compensatory Off they 
have no grievance with respect to the new system. The> 
have a demand that on this aspect there shall be an 
occasion for a meeting of the two parties to have a 
jiscussion and a settlement is to be reached. 

13. I am of the considered view that the change of 
Shift Rota System from 6-1,6-2,6-3 to 2-2-2-2 is legal and 
justified. However, l direct the Management to have a 
mutual settlement with the association so as to see any 
further improvement can be made possible to make the 
system more labour worthy as to mitigate the further 
grievances manifested in the desire of petitioner in their 
pleadings. 

14. The reference is answered accordingly 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th May, 2010) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined 
For the I Party/Petitioner None 

For the II Party/Respondent None 

Documents marked: 

On the Petitioner’s side 

Ex. No. Date Descriptions 

Ex.Wl 19-10-2007 Letter sent by the petitioner 

union to the Respondent 

Ex.W2 30-10-2007 Dispute raised by the 

petitioner union 


Ex.W3 

19-11-2007 

Termination of settlement by 
the Respondent 

Ex.W4 

10-12-2007 

Letter sent by the petitioner 
union to the Conciliation 
Officer 

Ex.W5 

10-12-2007 

Letter sent by the petitioner 
union to the Respondent 

Ex.W6 

15-12-2007 

Reply given by the 
Respondent to the letter dated 
10-12-2007 

Ex.W7 

18-01-2008 

Letter given by the 
Respondent deferring the 
change in rota system 

Ex.W8 

06-06-2008 

Remarks submitted by the 
Respondent 

Ex.W9 

05-05-2009 

Dispute referred by the 
Labour Ministry for 
adjudication 

EX.W10 

25-05-2009 

Copy of Performance Related 
Incentive Scheme 

EX.W11 

04-06-2009 

Copy of Performance 
Related Incentive Scheme 

EX.W12 

07-11-2009 

Circular informing restriction 
of Earned Leave 

Ex.W13 


Shift Schedule 

On the Management’s side 


Ex. No. 

Date 

Description 

EX.M1 

- 

Reply Affidavit 

EX. M2 

- 

Memorandum of Settlement 
dated 10-06-1988 

EX, M3 


Paper presentation on 
“Health Hazard of Shift 
Work” by Dr- Alok Vajpayee 

Ex.M4 

- 

Letter No. HWPT/GM/2007/ 
9538 dated 19-11-2007 

Ex.M5 

— 

Letter No. HWEU/GS/2007/ 
12/015 dated 10-12-2007 

Ex.M6 

- 

Letter No. HWPT/GM/2007/ 
10423 dated 15-12-2007 

Ex.M7 

■- 

Letter No. 8/102/2007-AM 
dated 14-12-2007 

Ex.M8 

- 

Letter No. HWPT/GM/2007/ 
10608 dated 26-12-2007 

EX.M9 

- 

Letter No. 8/102/2007-AM 
dated 14-01-2008 

Ex.M10 

- 

Letter No. HWPT/GM/2008/ 
488 dated 18-01-2008 

Ex.Mll 

- 

Letter No. HWB/IRS/4(9)(1)/ 


252 dated 14-03-2008 
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EX.M12 

- 

Letter No. HWB/IRS/4(9)(1)/ 
557 dated 09-06-2008 

Ex.M13 


Report of conciliation 
proceedings held on 
08-05-2008 

Ex.M14 


Report of conciliation 
proceedings held on 18-OQ- 
2008 

EX.M15 

' 

Report of conciliation 
proceedings held on 
25-11-2008 

EX.M16 

- 

Letter No. M-8/102/2007-A/ 
M dated 31-12-2008 
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New Delhi, the 25th May, 2010 

S.O. 1548.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.242/ 2000) 
of the Central Government Industrial Tribunal-curn-Labour 
Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Central Bank of India and their 
workmen, which was received by the Central Government 
on 25-5-2010. 


[No. L-12012/96/2000-1R (B-II)} 
U.S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

PRESENT : Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d) of the I.D. Act, 1947. 

Reference No. 242 of 2000 


Parties: Employers in relation to the management of 
Central Bank of India, Muzaffarpur and their 
workman. 


APPEARANCES: 

On behalf of the workman : Mr. D.K. Verma, 

Advocate 

On behalf of the employers : Mr. R.N. Ganguly, 

Advocate 


State: Jharkhand 


Industry: Banking. 


Dated, Dhanbad the 17-5-2010 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12012/ 
96/2000-IR(B-II), dated, the 24th August, 2000. 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India, Muzaffarpur in terminating the 
services of Shri Umesh Prashad Daily Wage 
Messenger Staff w.e.f. 19-1-1997 is justified? If not, 
what relief is he entitied to?” 

2. The case of the concerned workman as disclosed 
in his Written Statement is that he starting working at 
Sitamarhi Branch of the Central Bank of India with effect 
from 11-3-96 as a Poen and worked continuously upto 
18-1 -2007 under the direct control and supervision of the 
Branch Manager. The management of the Bank paid him 
wages at the rate of Rs. 20 per day through vouchers. For 
depriving the concerened workman the management has 
not entered his name in the attendance register from proper 
scale and wages. It has been stated by the concerned 
workman that he completed 240 days and worked more 
than 240 days in a year. It has been alleged that when the 
concerened workman demanded proper scale and wages 
from the management, the management terminated his 
services without assigning any rhyme and reason in autter 
violation of the manadatory provisions of Section 25F of 
the I.D. Act., 1947. 

3. It has further been stated that prior to the 
termination of the services of the concerned workman the 
management neither issued any notice nor have given 
him notice-pay in lieu of notice. From the management did 
not pay the retretchment compensation to the concerned 
workman as per the provision of section 25F of the I.D. 
Act., 1947. The termination of the services of the concerned 
workman is a retrechment. The workman side has further 
stated that the termination of the services of the concerned 
workman is illegal, unjustified and not operative. The 
concerned workman thereafter raised an Industrial dispute 
before the Assistant Labour Commissioner, (C) which 
ultimately resulted reference to this Tribunal for 
adjudication. It has been prayed on behalf of the 
concerned workman to pass an award holding that the 
termination of the services of the concerned workman is 
illegal and unjustified and further to direct the management 
to reinstate him with full back'wages and other conse- 
quencial benefits. 

4. In the Written Statement filed on behalf of the 
management it has been stated that the present reference 
is not legally maintainable. They have further stated that 
they had engaged one person named Umesh Prasad at 
Sitamarhi Branch of Central Bank of India as daily rated 
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casual worker during the period from 11-3-1996 till 
18-1-1997 intermittently as and when required for 
performing miscellaneous casualanature of jobs. The 
concerned workman was never employed as per the 
recruitment procedure of the bank and he was never issued 
any appointment letter on the basis of any selection made 
by the selection committee. They have sumitted that except 
the daily rated casual workers, all workman proposed to 
be employed in a bank must be sponsored by the 
employment Exchange and a selection committee is 
required to select the eligible candidates as per ecrruittnent 
rules and they are to be employed in order of merit in the 
selection list. No officer of the bank had been empowered 
to select any person arbitrarily as per his own whim and 
appoint him in the bank service. 

5. It has been stated by the management that as the 
concerned person did not apply through any Employment 
Exchange and was not selected by any selection 
committee as per the provisions of recruitment rules, he 
was not considered as an employee of the Bank according 
to the provision of law. He was merely a daily rated casual 
worker, his engagement being for performing certain casual 
jobs available at a particular time. According to the 
condition of service, he was no longer required to be 
engaged after the job is finished in a particular day. The 
duration of his work was never fixed and he could be 
engaged for 2 hours on one day or 8 hours on another day 
according to requirement. Considering the nature of 
engagement he used to be paid the amount on voucher at 
some agreed rate on the basis of the average work required 
to be performed by him. 

6. Management have stated further that the 
concerned workman used to perform jobs of bringing water 
and drenching Khaskhas during the summer season. He 
also used to perform the jobs of bringing water and putting 
it in the pitchers used for the purpose of drinking. 
Moreever, in the event of any breakdown of the water line 
he was required to fetch water from outside tap or from any 
well. Apart from the above jobs the concerned workman 
also used to performs the jobs of bringing stationery and 
other materials from the vehicle to the office or other 
miscellaneous jobs. The Bank Management had not 
sanctioned any post for carrying on such miscellaneous 
jobs and the Branch Manager had not been authorised to 
engage a casual worker. 

7. It has been further submitted by the management 
that subsequently they stopped all such practice and 
allowed to make arrangement for dealing with such 
incidental works from amongst the workmen, sometimes 
on payment of extra allowance or otherwise. After such 
policy being taken, the Branch Manager were not permitted 
to engage any casual labour for performing miscellaneous 
nature of jobs and, as such there was no scope for allowing 
the concerned workman to perform such jobs further. The 
concerned workman being a daily rated casual worker has 
no right to demand for regular engagement and for whole 
time jobs. His services were automatically came to an end 


when there no requirement. Accordingly management have 
submitted to pass an Award holding the termination of the 
concerned workman from 18-1-97 as legal bonafied and 
justified and that he is not entitled to any relief. 

8. Both sides have filed their respective rejoinders 
admitting and denying the contents of some of the paras 
of each other's written statement. 

9. workmanside in order to substantiate their claim 
has examined the concerned workman Umesh Prasad as 
WW-1 who was proved documents marked as Ext.W-1 
series. Management side in order to substantiate their case 
have produced Arun Kumar Chaudhary who has been 
examined as MW-1. However, no documents on their behalf 
has been marked as exhibit. 

10> Main argument advanced on behalf of the 
concerned workman is that he has completed more than 
240 days in a calendar year but he has not been regularised 
and he had been working since 11-3-96 to 19-1-97 with 
Central Bank of India, Muzafarpur but his services have 
been terminated with effect from 19-1-97. He used to get 
wages @ Rs. 20 per day through vouchers, from the 
management. 

11. In this respect cross- examination of the 
concerned workman WW-1 is very much important. He 
has stated in cross-examination at page-2 “My name was 
not forwarded through employment exchange. I have not 
filed any paper regarding information on the notice board. 

I have not filed my application before the Tribunal. Interview 
/was held in January, 1996.1 got interview letter but I have 
not filed the same. 1 have got appointment letter but I have 
not filed the same. I have no knowledge if the Branch 
Manager has any power to fill up any post. It is a fact that 
I have worked from 11-3-96 to 18-1-97”. The documents 
which have been filed by the concerned workman marked 
as Ext.W-1 series shown that he has not completed 240 
days but he has worked only for 205 days from 
11-3-96 to 19-1-97. In this respect the management side 
have referred to a decision reported in 2002 (2) Supreme 
Court page 58 in which the Hon’ble Supreme Court laid 
down the following :— 

“Filling of affidavit is only his wn statement m i: 
favour that cannot be regarded as sufficient evidence 
for any Court or Tribunal to came to conclusion that 
a workman had, in fact, worKcd lot 240 days in a 

v e u > 

T :i view of the facts, evidence, circumstances and 
case laws discussed above I find no merit in the claim of 
the concerned workman. Accordingly the follow^ nt£ 
is rendered:— 

“The action of the management of Central Bank of 
India, Muzafarpur in terminating the services of 
Shri Umesh Prasad, Daily Wage Messenger Staff 
w.e.f. 19-1-1997 is justified. Consequently, the 
concerned workman is not entitled to get any relief. 

H. M. SINGH, Presiding Officer 
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dismissing him from service is legal and justified? If not, 
what relief is the workman concerned is entitled to? 

3. Brief facts are that it is an admitted fact of both 
the parties that the claimant Sri B P Sharma was serving as 
accountant in the erstwhile Laxmi Commercial Bank Limited 
(a private bank) Birhana Road, Kanpur Branch, which was 
later on amalgamated vide order of the RBI dated 24-8-85 
with Canara Bank. 
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New Delhi, the 25th May, 2010 

S.O, 1549.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.282/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the 
management of Canara Bank and their workman, which 
was received by the Central Government on 25-5-2010. 

[No. L-12012/97/99-1R (B-II)] 

U. S. PANDEY, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRI AL 
TRIBUN AL-CUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 282/99 

Sri B. P. Sharma, 

Son of Madan Mohan, 

C/oOPMathur, 

117/K - 36 Sarvodaya Nagar, 

Kanpur 

AND 

Canara Bank, 

The General Manager, 

CB Service Office, 

Rohit Bhawan, 

Floor No. 4, Shapru Marg, 

Lucknow. 

AWARD 

1. The Central Government, MOL, New Delhi, vide 
notification No. L-12012/97/99-IR (B-Ii) dated 27-10-99. 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the disputant Sri B P Sharma, Accountant 
is a workman under section 2(s) of the ID Act, 1947 ? If yes, 
whether the action of the management of Canara Bank in 


. 4. It is alleged that the management of the Canara 
Bank was vindictive with the employees of the Laxmi 
Commercial Bank (hereinafter referred to as LCB for the 
sake of brevity). Immediately after the amalgamation the 
Canara Bank terminated the services of 76 employees of 
LCB including the claimant. They filed writ petitions in 
various High Courts and Supreme Court. Hon’ble Supreme 
Court vide its Judgment dated 18-7-87 directed the opposite 
party bank to reinstate the employees including the 
applicant. The management became prejudice after the 
judgment of the Hon’ble Supreme Court and they posted 
the claimant in the far south rural branch Tumkur in the 
state of Karnataka at a distance about 2000 km. from 
Kanpur. This transfer order was issued by Delhi Circle. 
Being a good subordinate employee, he joined at Tumkur 
and worked there satisfactorily. At the time of amalgamation 
there were no disciplinary proceedings pending against 
the applicant. Even a year after at Tumkur his service 
conditions were extended. It is alleged that Dy. General 
Manager Canara Bank Circle Office Bangalore without any 
authority issued three charge sheets to the applicant for 
some alleged acts while working as accountant at Birhana 
Road Kanpur Branch of LCB. The details of the charge 
sheet are given in Para ten which are all dated 
20-9-90. It is alleged that the management oi Canara Bank 
did not give the claimant proper and sufficient opportunity 
to explain the charges as the charges were very old and 
related to the erstwhile LCB Kanpur Branch, whereas the 
claimant was at that time working at Tumkur. The employer 
did not supply the copies of the documents upon which 
the management relied. No proper inquiry officer was 
appointed. No person who had worked with the applicant 
m Kanpur was examined. No relevant and cogent witness 
has been examined by the management therefore; no 
charges were proved in the domestic inquiry. Claimant 
pleaded not guilty before the inquiry. No proper 
opportunity of defence was given to the claimant and no 
opportunity of personal hearing was given to the claimant. 
Enquiry Officer did not supply the copies of statement, list 
of witnesses etc. It is alleged that the management 
witnesses were never the employees of LCB they have 
never worked with LCB before or after amalgamation. It is 
alleged that the inquiry officer was not fair. After evidence 
of management the inquiry officer asked certain question 
from the witnesses. Inquiry Officer did not give the 
applicant any time or chance to produce witness in defence 
or produce any documentary evidence. Even workman was 
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not given the chance of his own statement in defence 
therefore inquiry acted against the principle of natural 
justice. Claimant could not cross examine the management 
witnesses because the documents were only filed and 
marked by the inquiry officer but were not proved by any 
witness. It is alleged that the matter relates to Kanpur 
Branch of the LCB Limited but charge sheet was issued by 
Bangalore Circle which has no power or jurisdiction to 
issue charge sheet, therefore, charge sheet has not been 
issued by a competent authority. It alleged that D.G.M. 
Canara Bank Lucknow Circle vide three orders dated 
24-10-92, dismissed the applicant from service. Dismissal 
is bad in law as no chance of hearing has been given by the 
DGM Lucknow Circle Lucknow. No chance of defence and 
hearing was given neither by Bangalore Circle nor by 
Lucknow Circle. He made three separate appeals but those 
were also dismissed without jurisdiction. Thereafter he filed 
a writ petition before the Hon’ble High Court from where a 
reference has been made by Central Gevemment and this 
dispute is pending. 

5. It is alleged that LCB was a private sector bank 
and there was complete change in the work of nationalized 
bank in comparison to private sector banks. In LCB he has 
to obey the instructions and orders from the manager, there 
is no timings in the private sector banks. It is alleged that 
he has not committed any misconduct and he was doing all 
the clerical work under the supervision and control of the 
branch manager. He was not having any administrative 
powers, of appointing any one or taking any disciplinary 
action as such he is a workman as defined under provisions 
of Section 2(s) of I.D. Act. Therefore, he has prayed for the 
relief that the dismissal order or the claimant be set aside 
and he be reinstated with full back wages and all 
consequential benefits. 

6. Opposite party has filed written statement as 
well as preliminary objections on the issue as to whether 
the claimant is a workman within the meaning of Section 
2(s) of the Act. It is stated that Sri Sharma has joined the 
LCB Limited on 27-11-71 and was confirmed in the year 
1972. During the year 1977 the claimant was promoted as 
an officer JMGS-1 and was posted at Chandpur Branch. 
On his promotion as officer in JMGS scale I the Board of 
Directors of LCB Limited vide resolution dated 19-8-77 
granted power of attorney to the claimant. As per 
notification issued by the Government of India, it was 
contained that a list of 76 officers employees were to be 
excluded from the employment in the transferee bank and 
the claimant was one of the listed officers in the said 
notification and as such he was not taken in the 
employment of the Canara Bank. Later on as per decision 
of the Hon’ble Supreme Court all these officers were taken 
in employment and he was also taken as officer in Junior 
Management Scale I and was posted at Tumkur Branch 
Karnataka. As per Chapter 1 Regulation 3 (j) read with 
Chapter (2) Regulation 4 of the Canara Bank Officer Service 


Regulation an employee Junior Management Grade is an 
officer within the meaning of the said Regulation. The 
function of the officer is supervisory and managerial and is 
also vested with the discretion; hence the claimant is an 
officer and not a workman. A letter was also issued to the 
claimant wherein it was clearly stated that from 1 -10-85, the 
claimant shall be governed by the terms and conditions of 
service as applicable to officer employees in Canara Bank. 
During his tenure at Kanpur Branch the claimant has 
committed certain irregularities and for which the bank had 
issued three charge sheets dated 30-9-90. The nature of 
lapses is as under. 

a. Issued demand drafts without consideration. 

b. Allowed over drawings when the account was 
already over drawn. 

c. In connivance with the party cheated the bank to 
the tune of Rs. 12,00,000 by issuing recipts without 
receiving consideration. 

d. Made illegal transfer/adjustments in order to 
conceal the facts. 

7. Thereafter, a regular departmental inquiry was 
conducted. Sri M G Dwarika Nath and Sri P P Loharkar who 
were the inspecting officials were examined as management 
.witness. Sri B B Bakliga of Birhana Road Branch Kanpur 
was also examined a one of the management witness. Giving 
the claimant all fair and reasonable opportunity to defend 
his case and complying with the provisions of principle of 
natural justice, the claimant has participated in the 
departmental inquiry and was duly defended by a defence 
representative of his choice, all the documents relied by 
the management were made available to him and he was 
also provided all ample opportunity to cross examine the 
witnesses. Claimant was also given opportunity to produce 
his defence evidence in the inquiry. After conducting the 
departmental inquiry the inquiring authority found him 
guilty of the charges levelled against and a copy of report 
of the enquiry officer was made available to the claimant 
for his submission. The disciplinary authority agreeing with 
the finding of the inquiry authority dismissed him from the 
service of the bank. The punishment imposed on the 
claimant is commensurate with the charges levelled against 
the claimant. The appeal preferred by the claimant against 
the order of the disciplinary authority was also dismissed 
and a detailed speaking order was passsed by the appellate 
authority. 

8. The claimant knowing fully well that he is an 
officer in the management cadre governed by the provisions 
of the Canara Bank Officers Employees (Disciplinary & 
Appeal) Regulation 1976 has filed the review petition 
presumably under Regulation II governing the service 
conditions of the claimant. Having taken all the benefits of 
an officer and having participated in the inquiry throughout 
under service conditions, the claimant at 6£s stage cannot 
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take up a position that he is a workman under the provision 
of the Act. Since the claimant was taken in the employment 
in the Canara Bank as an Officer in JMGS-1 Cadre he was 
liable to be posted anywhere in India as per service 
regulations keeping in view of requirement of business 
and administrative exigencies he was posted to Tumkur 
Branch in State of Karnataka. It is stated that vide letter 
dated 1-3-88, the bank had conveyed to him that 
disciplinary action if any pending against him before the 
date of amalgamation shall be dealt with in accordance 
with the provisions of Canara Bank Regulations 1976. 
However the above said charge sheets were not issued to 
the claimant under the provisions of Canara Bank Officer 
Employees Conduct Regulations, the said misconduct were 
committed by the claimant in LCB. It is submitted that full 
opportunity was given to the claimant to cross examine the 
manangement witnesses but he did not avail the 
opportunity, now he cannot contend that he has not been 
granted opportunity to cross examine the management 
witnesses. It is stated that no prejudice was caused to the 
claimant during the course of inquiiy. He was also paid TA 
and DA for attending the inquiry. It is stated that as per 
regulation of the bank the DGM of the Circle Officer under 
which an officer is working is the disciplinary authority for 
the said officer and as such is authorized to issue charge 
sheet and to take disciplinary action against such officer, 
therefore, DGM Bangalore was authorized to issue charge 
sheet to the claimant. It is submitted that during the 
pendency of departmental the claimant was transferred from 
Tumkur to Mirzapur which falls under the administrative 
control of the Circle Office Lucknow and as such DGM, 
Circle Office, Lucknow was the disciplinary authority of 
the claimant. Therefore, the opposite party alleged that the 
inquiry was conducted fairly and proper reasonable 
opportunity was provided to the claimant and there is no 
force in the claim which is liable to be rejected. 

9. Claimant has filed a rejoinder wherein he again 
emphasized that he was working as accountant and doing 
the entire clerical work under the branch manager and he 
was not having any administrative or managerial power. 
He was also not having any power for appointment and 
taking disciplinary action, therefore,-he was a workman. 

10. Claimant has filed 5 documents vide list: 13/1. 
These documents are copy of the letter dated 15-10-87 
given by the Bank to Sri B. P. Sharma for his appointment. 
This letter states that—Consequent upon his reinstatement 
the service condition of Sri B. P. Sharma shall be in 
accordance with the minutes of the joint conference held 
in between the management of Canara Bank and of 
representatives of the Canara Bank Officers Association 
which sets out the details thereof. Others are dismissal 
orders. He has also filed one letter dated 12-! 2-90 given by 
the claimant to the DGM of the opposite party regarding 
the charge sheet. 


11. Thirteen documents have also been filed- by 
the clamant vide list 9/1. These documents are orders, 
appreciation letter, charge sheets, reply of the workman, - 
and transfer letter of the applicant, dismissal order, and 
copy of the Hon’ble High Court etc. 

12. Opposite party has also filed 175 documents 
vide list 21-12-01. These are the enquiry proceedings and 
other relevant documents connected with inquiry and issue 
which has been raised by the opposite party that the 
claimant does not fall under the definition of workman but 
under officer. 

13. I perused the entire record heard the arguments, 
it is true that opposite party has not appeared at the time of 
arguments but he has cross examined the claimant witness 
and filed the records. 

14. Opposite party has vehemently stressed in his 
written statement and also filed written statement claiming 
that the claimant is not a workman but an officer. I have 
perused the record documents in this respect. Opposite 
party has stated that Sri Sharma has joined LCB on 27-11-71 
and was confirmed in the year 1972. It has been specifically 
stated by the opposite party that the claimant was promoted 
as an officer JMGS Gr. I with effect from 
11-6-77 and was posted to Chandpur Branch. On the 
promotion as officer in scale -I the Board of Directors of 
ELCB Limited vide resolution no. 15 dated 19-8-77 granted 
power of attorney to the claimant. This fact has not been 
specifically denied by the claimant either in his rejoinder or 
in his statement. 

15. Opposite party has cross examined the claimant 
specifically on this point also. He has not denied it. He 
stated that he does not know whether the post of 
Acountant comes under the officer category or not. He did 
deny that he was given the power of attorney on 
19-8-77. He expressed his ignorance. When the opposite 
party asked him whether he was given promotion in JMGS 
Gr. I, he stated that he does not know. It is a dubious reply 
which is not expected from an .officer who may be 
accountant or working with any other designation under 
the opposite party. When he does not know as to when he 
was promoted, if he does not know whether he was given 
power of attorney or not, it surprise how can he function in 
a public bank where very important duties are being 
discharged. It shows that he does not want to speak the 
truth. Moreover, when appointment letter was given to 
him it contains stipulation that the service conditions which 
are applicable to officers shall be applicable on him, which 
is paper no. 13/2. Claimant has filed paper 13/5 for his 
appreciation of work. In this also Sri B. P. Sharma has been 
designated as an officer of the bank. Similarly in letter no. 
13/6 he has been shown an officer. In all the dismissal 
letters he has been shown as an officer. No where he has 
contradicted before the management that he is not an officer 
of the bank. Opposite party contended that appeals reviews 
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against the dismissal order have been filed by the claimant, 
presumably under the Canara Bank Officers Employees 
(Discipline & Appeal) Rules 1976. 

16. Opposite party has filed letter dated 3-6-77 of 
ELCB regarding promotion of Sri Sharma from clerical grade 
to officer grade, which is paper no. 4 of the list of documents 
filed by the opposite party, They have also filed letter dated 
19-10-77 regarding grant of power of attorney to Sri Sharma 
and letter dated 8-9-77 which are paper no: 5 & 6 of the list 
of index. There is yet another document which is paper no. 

7 of list of documents dated 21-12-2001 written by the 
claimant to the Chairman of ELCB in response to their letter 
dated 12-5-1980 in which he himself had offered to accept 
the promotion in managerial cadre. Opposite party had 
contended that as per Chapter 1 (Regn. 3) (j) read with 
chapter 2 Regulation 4 of the Canara Bank Officers Service 
Regulation, an employee in Junior Management Grade is 
an officer with the meaning of said regulation. The function 
of the officer is supervisory and managerial. 

17. Therefore, from the pleadings and evidence it 
has been established that the claimant was promoted from 
clerical cadre to JMGS Gr. I with effect from 11-6-77 and he 
was Working at Tumkur Branch in the officer cadre and he 
was also having power of attorney to run the business of 
the bank independently, therefore, his case cannot be 
covered under the definition of workman as defined under 
section 2(s) of Industrial Disputes Act. Opposite party has 
specifically stated that the claimant is not a workman. 

18. Claimant has placed reliance upon a decision 
AIR 1975 SC 1898 Punjab Cooperative Bank Limited versus 
R. S. Bhatia (Dead) through LRs. In this case the Hon’ble 
Supreme Court of India had held the mere fact that he used 
to sign the salary bills of staff did not make him employer 
mainly in a managerial or administrative capacity. In that 
case the labour court on the facts has found the claimant 
to be a workman and this issue was also discussed by the 
Hon’ble Apex Court where this observation was made. 

19. But in the present case opposite party has 
specifically given the documentary evidence that the 
claimant has been promoted in JMGS Gr. 1 which is an 
officer cadre having supervisory duties. This fact has not 
been denied by the claimant. Power of Attorney is also 
granted to the Officer, 

20. Similarly I respectfully agree with the principle 
laid down in the decision 2001 (89) FLR483 in the case of 
Sanjeev Kumar Gupta and P.O, Labour Court (II) & another. 
But according to the facts of the present case claimant is 
not entitled to any relief on the basis of these rulings. 

21. Therefore, considering all the facts and 
circumstances it has been found and established that the 
claimant is not a workman under the definition of Section 
2(s) of the Act. 


22. Now the question arises whether I should 
discuss the merit of the case. I feel when the claimant does 
not fall under the definition of workman then I should 
refrain myself in touching the merits of the case because 
it is such a question which goes to the root of Jurisdution 
of this tribunal. 

23. Therefore, it is held that the claimant is not a 
workman under section 2(s) of the Act as such the workman 
is not entitled to any relief from this tribunal. 

24. Reference is disposed off accordingly. 

Dated: 14-05-10 

RAM PARKASH, Presiding Officer 
25^, 2010 
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[4 TT^T-12012/68/2008-3^3IR (^-11)] 

New Delhi, the 25th May, 2010 

S.O. 1550.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.25 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 25-5-2010. 

[No. L-12012/68/2008-IR (B-II)] 

U.S.PANDEY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 19th May, 2010 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 25/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Bank and their Workman) 
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BETWEEN 

The Deputy General Secy. :Petitioner/Ist Party 

Indian Bank Employees Union 

No, 6, Moore Street, Mannady Comer 

Chennai - 600001 

And 

The .General Manager : Respondent/2nd Party 
Indian Bank Circle Office 
IRC Section 
Chennai - 600001 

APPEARANCE 

For the 1 st Party/Petitioner : Sri J. Thomas 

Jeyaprabhakaran 
Authorized Representative 

For the 2nd Party/Management : Sri S. Dhakshinamurthy 

Authorized Representative 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/68/2008-1R(B-II) dated 5-2-2009 referred 
the following Industrial Disputes to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Management of Indian 

Bank in imposing punishment of “Compulsory 

Retirement” on Sri Joel Paul Mathuram is justified? 

If not, to what relief the workman is entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as l.D. 25/2009 and issued notices to both 
sides. Both sides entered appearance through itheir 
Authorized Representatives and filed their Claim, Counter 
and Rejoinder statement as the case may be. 

3. The contentions raised in the Claim Statement 
bereft of unnecessary details are as follows: 

The employee, Joel Paul Mathuram, Clerk in 
Teynampet Branch of the respondent/Bank was alleged of 
having forged documents to M/s Andhra Bank Housing 
Finance Ltd. for a loan of Rs. 2.00 lakhs and an advance of 
Rs.4.00 lakhs from M/s V. Muthulakshmi and entered into 
sale Agreement in respect of his house property' already 
mortgaged to the Bank without Bank’s permission. He 
was charge sheeted on 17-06-2002.He denied himself having 
forged documents but submitted the Housing Finance 
conniving with the promoter of the property to have forged 
behind his back, Andhra Bank Housing Finance Ltd. by 
communication dated 11 -01-2002 gave the information that 
it was based on the undertaking from the Indian EJank 
Branch, Teynampet to deduct Rs. 4855 from the monthly 


salary of the employee that the loan wass anctioned of 
which deduction was to be started from salary for 
December, 2001. Based on the document collected by the 
Investigating Official he was charge. The original 
documents were not allowed to be verified nor any official 
of the Andhra Bank Housing Finance was examined in the 
enquiry which was based on their complaint. The employee 
never enabled or abetted forgery. He has not caused any 
loss or damage to the Bank. Though not proved that the 
employee indulged in forgery he is punished with 
compulsory Retirement on 31-05-2004. which is harsh, cruel 
and disproportionate. The appeal was dismissed without 
application of mind and personal hearing. The enquiry 
proceeding is illegal and is vitiated and the punishment is 
to be set aside. He was denied the reasonable opportunity 
to defend. Forged documents were not before the forum. It 
is prayed that the workman be reinstated with all benefits. 

4. The contentions raised in the Counter Statement 
briefly read as follows : 

The staff members are not to guarantee pecuniary 
obligations of another. The workman applied for a loan of 
Rs. 2.00 lakhs by submitting a forged salary certificate for 
October, 2001 not reflecting actual salary. He submitted 
format no. Part-Ill (CR-7) with no objection forging signature 
of Branch Manager and rubber stamp. He forged undated 
undertaking letter to deducts. 4,855 from monthly salary. 
He availed loan without permission of Bank. As Charge 
“B”, he was also asked to show cause for addresing a letter 
to Chairman and Managing Director (CMD) and for 
requesting CMD to pay his salaries to Muthulakshmi till 
repayment of the money taken in advance. The enquiry 
was conducted duly and the employee participated with 
Defence Representative. In the enquiry report dated 
12-07-2003 Charge “A” was proved and Charge “B” not 
proved. The employee gave comments to the finding on 
09-02-2004. The Disciplinary Authority communicated his 
finding on 20-03-2004 and conveyed to the petitioner the 
proposed punishment of Compulsory Retirement which 
thereafter was confirmed in appeal. During 2001 the 
employee issued cheques without sufficient funds. On 
24-02-2001 the introduced an SB A/c holder whose doposit 
money was stolen money proceeds. The employee was 
complained of hitting a customer on his face. He indulged 
in outside borrowings. By giving first paramount charge 
from his salary punishment is fully justified. The employee 
could have secured Andhra Bank officials as witnesses. 
The employee admitted in the enquiry that he filled up loan 
applicaton and signed. The employee admitted that in his 
anxiety to own a plot he furnished bloated salary details 
that he has very limited salary that Bank might not give 
permission for outside borrowings and that he had adjusted 
the loan in full, the employee should not be let to go scot 
free. Bank lost faith in him and awarded Compulsory 
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Retirement. Disciplinary Authority has been justified in 
differing with the findings of the Enquiry Officer in view of 
the reply of the employee that he was aware of both the 
charges proved against him. Only in case of dismissal 
personal hearing by Appellate Authority is necessitated. 
The enquiry is valid. He failed to prove his defence on 
some middlemen having perpetrated the misdeeds. The 
proved charges are serious. The charges are proved in the 
enquiry. It was according to the principles of natural justice. 
The punishment was imposed considering past records 
also. The empoyee had already received his terminal 
benefits. The claim is to be dismissed. 

5. The contentions in the rejoinder briefly read as 
follows: 

The employee is not responsible forgery. There is a 
nexus between ABHFL officials and promoter of the plots. 
ABHFL officials were not allowing the originals to be verified 
by the Presenting Officer. The employee had simply signed 
on Page-2 of the Loan Application. He never signed as 
Branch Manager. Everything was done at the back of the 
employee by the promoter in collusion with ABHFL officials. 
Under the Bipartite Settlement the Apellate Authority shall 
hear the employee in case of dismissal from service which 
was not done which is in denial of natural justice and 
prejudicing him. The appeal was dismissed with the laconic 
expression “I do not find any merit in the appeal”. Issuance 
of cheque is only a private affair and does not come in the 
way of his duty. The employee cannot be held responsible 
for canvassed fresh customers indulging subsequently in 
misdeeds. Punishment is highly disproportionate and 
unjustified. The employee cannot be expected to produce 
the complainant to prove his innocence. Burden is on the 
Management. The past record is sweeping and baseless 
allegation not forming part of the proceedings. The charge 
of forgery is not proved. The employee has not committed 
serious crime to compel the ban to lose faith in him. Bloated 
salary slip was issued accidently and unintentionally not 
intended to cheat. It is not so serious to entail loss of faith 
on him by the bank. The employee has been discriminated 
by refusing personal hearing/ Lack of opportunity of cross- 
examining officials of ABHFL resulting in handicap or 
ineffective defence by the employee. The absence of 
original of the forged documents as well caused denial of 
reasonable opportunity for the defence. There is denial of 
natural justice. The employee seeks an action devoid of 
prejudice and vindictiveness and not on misplaced 
sympathy. In the absence of any livelihood the employee 
was constrained to receive the terminal benefits which he 
is prepared to refund if reinstated. The punishment is to be 
set aside. 

6. The evidence consists of the testimony of W W1 
and Ex. W1 to Ex.W14 on the petitioner’s side and Ex.Ml to 


Ex.M5, all marked on consent with no oral evidence on the 
respondent’s side. 

7. Points for consideration are: 

(i) Whether the punishment of Compulsory Retirement 
imposed on the workman is justified ? 

(ii) To what relief the concerned workman is 
entitled ? 

Points (i) & (ii) 

8. It is argued by the Authorized Representative 
on behalf of the Petitioner Union that the forging of 
Manager’s letter, salary certificate etc. has taken place at 
the back of the employee and without his knowledge. That 
he was prevailed upon by the ABHFL officials to 
incorporate the bloated salary details in the second page 
of the Loan Application, which he simply carried out at the 
spur of the moment on the assurance that such details are 
going to remain with them only. The fabricated salary slip, 
the original of which is not got verified by the Respondent/ 
Bank was manipulated behind the back of the employee. 
There were salary certificate of the employee and one P.S. 
Loganathan, another Clerk of the same branch who a 
prospective loanee having later withdrawn the Loan 
Application using two photocopies of which a new xerox 
copy was formed, upper portion of which containing the 
name of the employee and the lower portion containing 
salary details of Loganathan. The undertaking by the 
employer was also similarly manipulated without the 
knowledge of the employee. It is pointed out that the 
finding is that the QSE only enabled or abetted the forgery. 
The employee in his desire to own a plot only filled up 
certain incorrect details without being alive to the 
consequences. The denial of personal hearing of the 
employee by the Appellate Authority is against natural 
justice. Regarding permission for availing loan it is argued 
that Bipartite Settlement which governs service conditions 
of award staff do not provide that prior permission has to 
be obtained. What is required is that the employee should 
not incur debts considered excessive under minor 
misconduct. It is further argued that the employee cannot 
be found liable for theft or fabricating rubber stamp of the 
bank. It is pointed out that the past record of the employee 
does not show anything bad. It is also further argued that 
the vendor of the workman with the help of the ABHFL 
officials was bringing about the forgery. The capital 
punishment is unwarranted. 

9. On behalf of the Respondent the manifold 
contentions are that the workman having had servcrai loans 
previously as evidenced from document is not eligible for 
furher loan without permission and in spite of the awareness 
he availed loan without permission. There is a bank circular 
CPGD/F. 156/Cir.Lr. No. 22/2005-06 dated 13-01-2005 under 
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which all staff members including Award Staff shall 
continue to obtain prior permission from Head Office, 
Personnel Department for borrowings. It is also pointed 
out by the Representative of the Respondent that fixing of 
branch seal could never be an affair done by a third party. 
As a bank employee the workman is expected of high 
integrity and honesty. He filled in details in the application 
form and other formats which were to have been attested 
by the Branch Manager which is a clear case of forgery 
and cheating. He is virtually admitting his misdeeds and 
they do not require to be proved. The bank has already 
taken a lenient view in the matter of punishment and no 
further liberal approach is called for which if made would 
be in misplaced leniency or sympathy. The workman had 
been issuing cheque without fund. To that exent his 
conduct is also apt to be blameworthy. 

10. On an anxious consideration of the rival 
contentions it is brought home that the workman cannot 
be found to be innocent. He could be found to have virtually 
admitted the misconduct which also stands prove in the 
enquiry to the extent that the workman has enabled or 
abetted the forgery. This is not anything short of the very 
act of committing the misconduct, he has also explained 
the reason why he has signed Loan Application and some 
of the forms admittedly with less correct details without 
caring for the consequences as being his anxiety to 
purchase a house plot. This shows the reckless or negligent 
conduct of the workman if not a fully advertent conduct of 
doing the misdeeds. After having been the beneficiary of 
the loan proceeds when the repayment of the amount was 
started in monthly instalments and while there was a default 
in the remittance of the monthly instalment the same being 
brought to the notice of the employer bank by the ABHFL 
the workman has seemingly started raising this untenable 
contentions which have no leg to stand. The workman 
cannot approbate and reprobate at the same time. The 
enquiry cannot be faulted. The finding also is not to be 
faulted. So is the case with the punishment as well which 
does not call for interference. There is no reason for the 
Management not to have lost confidence in the workman 
to continue him in service. The contentions of the 
Respondent's Representative hold good and the workman 
is not entitled to any relief since the action of the 
Management is legal and justified. It is so ordered. 

16. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 19th May, 2010) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined:— 

For the 1 st Party/Petitioner : W W1, Sri Joel Paul 

Mathuram 


For the 2nd Party/Management : None 

Documents Marked on the Petitioner’s side:— 

Ex.No. Date Description 

Ex.Wl 17-06-2002 Charge Sheet No. CO(S): CH: 

VIG:DPC/509 dated 17-6-2002 

Ex.W2 28-9-2002 Copy of the enquiry procee- 
and other dings held against Shri Joel 
dates Paul Mathuram by Shri M. Raja 

Chidambaram, Enquiry Officer 
alongwith the documents marked 
by the Management exhibits. 
MEX-1 toMEX-10 

Ex.W3 16-09-2003 Letter dated 16-9-2003 from the 

Enquiry Officer on holding the 
enquiry on charge (B) 

Ex.W4 31-3-2003 Summing up of the Presenting 
and Officer, Shri M.R. Vittal on the 

11-10-2003 enquiry proceedings held agai¬ 

nst Shri Joel Paul Mathuram 

Ex.W5 15-05-2003 Summing up of the Defence 

and Representative, Shri J. Thomas 

17-12-2003 Jeyaprabhakaran on the 

enquiry proceedings held against 
Shri Joel Paul Mathuram 

Ex.W6 10-01-2004 LetterNoCO(S):CH: VIG: 

DPC: 509 dated 10-1-2004 of 
General Manager/Disciplinary 
Authority enclosing the 
findings dated 12-07-2003 and 
20-12-2003 of the enquiry 
Officer wherein the Disciplinary 
Authority has indicated that 
the disagreed with the findings 
of the Enquiry Officer in regard 
to Charge (B) 

Ex.W7 09-2-2004 Shri Joel Paul Mathuram’ s reply 

to the General Manager/ 
Disciplinary Authority’s memo 
Dated 10-01-2004 

Ex.W8 20-3-2004 Second show Cause Ref CO(S) 

CH: VIG: DPC: 509 by the of 
General Manager/Disciplinary 
Authority to the Charge 
Sheeted Employee and fixing 
Personal hearing 

Ex.W9 16-4-2004 Shri Joel Paul Mathuram’s 

reply to the Second Show Cause 
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Ex.W10 31-5*2004 Punishment order served cm 
Shri Joel Paul Mathuram by 
the General Manager/ 
Disciplinary Authority 

Ex.Wl 1 13-07-2004 Appeal preferred by Shri Joel 

Paul Mathuram before the Exe¬ 
cutive Director/Appellate 
Authority against the order of 
punishment of the General 
Manager /Disciplinary 
Authority 

Ex,W12 10-06-2006 LetterNoHRM:DPC:GENL 

2949/2006 dated 10-6-2006 from 
the Chief Manager, HRM 
Department to Shri Joel Paul 
Mathuram informing the 
disposal of the appeal by the 
Executive Director 

Ex.Wl3 10-04-2007 Industrial Dispute raised by 

Shri Joel Paul Mathuram before 
the Assistant Commissioner of 
Labour (Central), Chennai 

EX.W14 04-01-2008 Rejoinder submitted by the 1st 
Pasty Union to the reply of the 
Management dated 15-11 -2007 

On the Management's side 

Ex.Na Date Description 

Ex. Ml 04-012008 Reply submitted to Assistant 

Commissioner of Labour 
(Central) in ID raised by 
Shri Joel Paul Mathuram 

Ex. M2 26-11-2004 Receipt of PF- Employee’s 

Contribution & Interest 

Ex. M3 — Receipt of PF-Bank’s 

Contribution & Interest 

Ex.M4 26-11-2004 Receipt of Gratuity 

Ex. M5 07-12-2004 Communication received from 

Teynampet Branch regarding 
payment of terminal benefits 
to his SB Acount 

^[fa#, 25 2010 
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New Delhi, the 25th May, 2010 

S.O. 1551.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14* of 1947), the Central 
Government hereby publishes the award (Ref. No.807/2K5) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.II, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of PGI and their workman, which was 
received by the Central Government on 21 -05-2010. 

[No. L-42012/26/2001 -IR (C-II)] 
AJ AY KUMAR G AUR, Desk Officer 

ANNEXURE 

IN THE t^KTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-U, CHANDIGARH 

present; Sri A.K. Rastogi, Presiding Officer 

Case No. I. D. B87/2K5 

J^gjninder Singh S/o Shri G. S. Majithia, house 
No. 472, Phase VI, SAS Nagar 

....Applicant 

Versus 

1. Director, Post Graduate Institute of Medical 
Educa&>n<$ research. Sector 12, Chandigarh. 

...Respondent 

APPEARANCES 

For the workman: Sh. Rohit Bhardwaj, Advocate 

For the Management: Sh. P. S. Arora, Advocate 

AWARD 

Passed on 12-05-2010 

Central Government vide Notification No. L-42012/ 
26/2001-IR (CM-II) dated 27-09-20'* by exercising its power 
under Section 10 Sub section (1) Sub section 2(A) Clause 
(d) of the Industrial Disputes Act, 1947 has referred the 
following Industrial dispute for adjudication to this 
tribunal:— 

“Whether the action of the Management of Post 
Graduate Institute of Medical Education & Research, 
Chandigarh in terminating the services of 
Sh. Jagminder Singh S/o Sh. M. S. Majithia w.e.f, 
1-1-1999 is legal and justified ? If not, to what relief 
the workman is entitled ?” 
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The case of the workman is that he was appointed as 
a clerk-cum-Computer Operator in the Post Graduate 
Institute of Medical Education and Research (hereinafter 
referred to as Institute) Chandigarh in January 1998 and he 
worked as such in the department of Experimental Medicine 
from08-08-1997to 01-11-1997andOM 1-1997(10-11-1997) 
to 06-02-1998, in Advanced Pediatric Center from 
11 -03-1998 to 5-9-1998 and in the Engineering Department 
from 4-10-1998 to 31-12-1998 as clerk. Thereafter, his 
services were terminated orally he is a workman and the 
institute is an industry under the provisions of the Industrial 
Disputes Act. His termination is retrenchment and is bad 
for want of compliance of provisions of Section 25-F as he 
has completed more than 240 days of service. Persons junior 
to him were retained in the service and he was not given an 
opportunity of re-employment, he has claimed his 
reinstatement with full back wages along with its continuity 
and attendant benefits attached to the post and also 
interest @ 18 per cent per annum on the pecuniaiy benefits. 

The claim was contested by the Institute. It was 
stated that the workman worked in the Institute in different 
departments in different capacities. In the Department of 
Experimental Medicine and Biotechnology his engagement 
was on daily wage basis and it was to assist the overpending 
work of a time bound research project, he was engaged on 
contractual basis and since there was no provision of such 
post under the project, the wages were paid to him from the 
contingency fund. In Advance Pediatric Centre his 
appointment was on contract basis for 179 days only or ull 
regular posts are filled up. In the Engineering Department 
he worked in totally different capacities as helper ,r Beldar 
and his stint there was only for 55 days. No apm intmert 
letter was issued to him. No termination of service or 
retrenchment is involved in his case, he cannot said to 
have completed 240 days of service as he worked in cTerent 
capacities and his appointment was pure- aop 
arrangement in the project, his services wet e ■ tom oeUK 
terminated after the expiry of the :o.e • 

Provisions of Section 25-F of the act are not ap ; 
the present case and there is no violation of $e ; > j 
or25-H. 

In support of his case the workman filed H vit 

and on behalf of the insititute Doctor Upjeet kuir, Keshan 
Lai, Auditor Accounts Branch of the Institute and R.C. 
Sharma, Assistant Engineer (Civil), Engir ^ring Department 
of th p Institute filed their respective afidavits. copies ;i 
certain documents were also filed, which will oe referred to 
at appropriate place. In this reference following points ^ ise 
for consideration:— 

1. Whether the Institute terminated the services 
of the workman or h is services wei e c o m iuus 
with the scheme and the same stands 


[Part II— Sic. 3(ii)] 


automatically terminated at the er j of the 
Scheme ? 

2. Whether the workman has compl ied 240 
days of service in the Institute and there is any 
violation of Section 25-F of the Act in h case ? 

3. Whether there was any violation of Section 
25-G in the case? 

4. Whether the workman was denied the 
opportunity of re-employment as provkU j i n 
section 25-H of the Act. 

5. To what relief is the workman endtlk: • o ? 

I have heard the learned counsel for the parks and 
gone through the evidence on record. My findings on the 
various point are as follows :— 

Point No, 1 

Indisputably there is no appointment letter and no 
written termination order but it is not disputed that the 
workman was in the employment of the Institute arid his 
employment ended on 31-12-1998. By all means k ?m;>, be 
understood that his services terminated and after 31-12- 
1998, by denying further engagement to the workman, the 
employer clearly terminated his services, fne termination 
is implied though it is not in wiring, the plea ofthe Imitate 
is that his services were co-terminus wta the scheme and 
the same stand automatically terminated at the cno ofthe 
scheme. Dr. Upjeet Kaur, ME-1, in her affidavit has stated 
that any person working as daily wager or on contractual 
basis in a research project has no right for regularization; 
the moment such project is finished the services of such 
employee are automatically terminated and that 
consequently the workman has no vested right for 
regularization in Post Graduate institute of Medical 
Education and research. But it has been made c mm 
nowhereas to what that research project was and w=en 
ended that project ? In the absent of specific details i am 
unable to accept the plea of the Institute. I am, therefore, of 
the view and accordingly hold that the services o ' the 
workman wem terminated by the Institute and they were 
not co-terminus with any scheme or project of the Institute. 
Point no. 1, is therefore answered in favour of the workman 
and against the Institute. 

Point No. 2 

According to the details given by the workman and 
which have not been disputed by the Institute also, he 
worked (1) from 8-8-1997 to 01 -11 -1997 and 10-11-1997 to 
6-2-1998 i.e. he worked for 182 days as clerk-cum-computer 
operator in the Department of Experimental Medicine (2) 
from 11-3-1998 to 5-9-1998 i.e. 179 days in Advanced 
Pediatric Centre and (3) from 4-10-1998 to 
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31-12-1998 i.e. 55 days in the Engineering Department. 
According to the workman during the period of 12 calendar 
months preceding the date of his retrenchment, he was in 
continuous service of the Institute for more than 240 days 
and, therefore, the condition precedent to retrenchment as 
mentioned in Section 25-F of the Act should have been 
complied. He must have been given one month’s notice in 
writing or wages for the said period and also the 
retrenchment compensation and his retrenchment is not 
valid in the absence of'the compliance of the provisions of 
Section 25-F of the Act. The learned counsel for the 
workman has sited Union of India & others Versus Jumma 
Shah Diwan 2007 (3) RSJ 443 wherein the Hon’ble Supreme 
Court held that the statutory requirements of the Section 
25-F of the Act are required to be complied with even in 
case of a project employee if his services are terminated. 

But the Institute has contested the claim od the 
workman on the grounds that he worked in different 
capacities in different departments of the Institute and his 
services in all the three departments in which he served 
cannot be clubbed together for counting his days of service. 
According to affidavit of Dr. Upjeet Kaur MW-1, his 
employment in the department of Experimental Medicine 
and Bio-technology as clerk-cum-computer operator was 
on contractual basis, since there was no provision of such 
post under the project and the wages were paid to him out 
of the contingency fund. Shri Roshan Lai, Auditor, 
Accounts Branch M-2, in his affidavit has stated that in 
Pediatric Section the employment of the workman as Clerk 
was on purely on contract basis for 179 days and specific 
orders of the Director, PGI had been taken in this regard. 
He also stated that the workman was paid his salary not 
from PGI fund but cut of the contingency fund. Copies of 
Attendance Roll Ex. M-10 have also been filed by this 
witness along with his affidavit. 

Shri R. C. Sharma, Assistant Engineer (Civil), 
Engineering Department of the institute has filed his 
affidavit to say that the workman worked in the Engineering 
Department in a total different capacities as helper or a 
beldar on daily wages for 55 days only. He also has filed 
copy of Attendance Sheet in which the workman has shown 
as helper deputed for attending writing complaints and 
copy of Muster Roll of December, 1998 in which the workman 
has been shown as Beldar. In the face of the documentary 
evidence produced by the Institute, the statement of the 
workman that he worked as Clerk in the Engineering 
Department cannot be accepted. 

Though the learned counsel for the workman has 
cited union of India and others Versus Jumma Shah Diwan 
(supra) on a different point but here it goes against the 
workman. It was observed by the Hon’ble Supreme Court 
in para 8 that when a casual employee is employed in 
different establishments, may be under the same employer 


e.g. the Railway Administration in India as a whole having 
dfferent administrative set up, different requirements and 
different projects, the concept of continuous service 
cannot be applied. 

Similarly, in another case law cited by the learned 
counsel for the workman Chaudhaiy Charan Singh Haryana 
Agricultural University Versus Presiding Officer, Industrial 
Tribunal -cum-Labour Court, 2001 (2) RSJ 242, there is a 
mention of SaravjanikNirman Mazdoor Sangh, Bhilwara 
Versus The Judge-Labour Court, Udaipur 1995 LAB-IC 2012 
in which it was held by the Hon’ble Rajasthan High Court 
that period of employment under different units cannot be 
clubbed together for calculating 240 days. The said law 
was held not applicable by Hon’ble Punjab and Haryana 
High Court on facts in Chaudhary Charan Singh Haryana 
Agricultrual University’s case, it is a different matter. But 
the legal position remains the same that period of 
employment in different units cannot be clubbed together 
for calculating 240 days. 

In the present case, even if the employment of the 
workman in the Department of Experimental Medicine and 
Advanced Pediatric Centre may be considered on the same 
post or Capacity. Obviously, it was different in the 
Engineering Department, where he worked as Beldar and 
Helper. The Engineering Department is a different unit also 
and it is this Department, where his services were 
terminated on 31-12-1998. In this department he served 
only for 55 days. Therefore, it cannot be said that he 
completed one year in service and provisions of Section 
25-F has been violated in that case. Point No. 2 is, therefore, 
decided against the workman. 

Point No. 3 

Section 25-G of the Act embodies the principle 
‘last come first go’. The grievance of the workman is that 
the said rule was not followed by the Institute in his case 
and persons junior to him i.e. Ram Karan and Pawan Kumar 
were retained in the service. Shri Roshan Lai Auditor, 
Accounts Branch, MW-2, in his cross-examination has 
stated that the said workmen were appointed on regular 
posts by the administration under rules after disengagement 
of the claimant/workman. 

The said workman may be junior to the claimant / 
workman but they are regular appointees employed afte? 
the termination of services of the claimant hence, no breach 
of the provisions of the Section 25-G of the Act is involved 
in the case. Point No. 3 is, accordingly decided against the 
workman. 

Point No. 4 

In his claim petition the workman has stated that 
after his retrenchment so many daily wagers have bc$fl 
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appointed but he was not given an offer or any opportunity 
for re-employment and therefore, he was denied the benefit 
of Section 25-F of the Act But neither in the claim statement 
nor in the evidence have the instances of such daily wagers 
been given nor any question has been put to the witnesses 
of the management/institute in this regard. In the absence 
of specific averment and evidence in support there of it 
cannot be said that the woorkman has been denied the 
benefit of Section 25-H of the Act. Point No. 4 is accordingly, 
decided against the workman. 

Point No. S 

From the above discussions and findings recorded 
above, it is clear that the action of the management of PGI, 
Chandigarh in terminating the services of Shri Jagminder 
Singh S/oShriM.S. Majithiaw.e.f. 1-1-1991 is according to 
law. The workman is not entitled to any relief. The reference 
is answered accordingly. Let a copy of the award be sent 
to the Central Government for further necessary action 
and record be consigned after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
25 2010 
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New Delhi, the 25th May, 2010 

S.O. 1552.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.62/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of National 
Anti Malaria Programme and their workman, which was 
received by the Central Government on 21 -05-2010. 

[No. L-42012/49/2004-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE DR R K YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 4, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 62/2004 

Shri Naveen Kumar, 

R/61655-B/15, Govind Puri, Kalkaji, 

New Delhi-110019. 

....Workman 


i t ii' ■ mm 


Versus 

The Director, 

National Anti Malaria Programme, 

22 Shamnath Marg, 

New Delhi.-110054. 

....Management 

AWARD 

National Anti Malaria Programme (now known as 
National Water Bom Disease Control Programme) is being 
run by Ministry of Health and Family Welfare, Nirman 
Bhawan, New Delhi. Naveen Kumar was engaged by the 
Director, National Anti Malaria Programme, Delhi as a 
casual employee on 15th of September, 97. His services 
were taken intermittently, in case of exigencies. In the year 

2000, he rendered 251 days services with the management. 
On 29th of June, 2001, his services were disengaged. He 
raised a demand for reinstatement. When his request was 
not conceded to, he filed a claim statement before the 
conciliation Officer. Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42012/49/2004- 
IR (C-II), New Delhi, dated 15th of December, 2004, with 
following terms: 

“Whether the action of the Director, National Anti 

Malaria Programme, discontinuing the services of 

Shri Naveen Kumar, S/o Shri Bachcha Singh, Ex. 

Casual Labour w.e.f. 30-06-01 is legal and justified ? 

If not, to what relief the workman is entitled to and 

from which date ?” 

2. Claim statement was filed by Shri Naveen Kumar 
pleading that he was employed by the management on 
15th of September, 97, on daily wage basis. Initially he was 
paid @ Rs. 82.30p per day, while at the time of his 
retrenchment his wages were Rs. 108.35p per day. He 
worked with the management for 59 days in 1997,164 days 
in 1998,74 days in 1999,251 days in 2000 and 173 days in 

2001. On 31 st of August, 2001, his services were disengaged 
by the management, without assigning any reason. Action 
of the management in retrenching his services, is 
unjustified, unwarranted and illegal. He is unemployed since 
the date of his retrenchment and his family had reached the 
verge of starvation. He claims reinstatement in services 
with continuity and full back wages. 

3. Contest was given to the claim statement by the 
management pleading that the claimant was engaged on 
daily wages basis and paid in accordance with existing 
instructions. He was engaged against casual or seasonal 
nature of work. He worked for 59 days in 1997,164 days in 
1998, 77days in 1999, 251 days in 2000 and 117 days in 
2001. When casual work came to an end his services were 
disengaged on 29th of June 2001. Since he was engaged 
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for casual jobs that too at intermittent period no right of 
regularization accrued in his favour. He is not entitled for 
reinstatement and his claim is liable to be dismissed. 

4. On pleadings of the parties, following issues were 
settled by my learned predecessor : 

1. Whether the applicant was engaged as casual 
labour for seasonal nature of work and his services 
were not required as stated in para 2 of the written 
statement ? If so its effect. 

X Whether the workman was engaged on daily 
wage basis as mentioned in the claim petition ? 

3. As in terms of reference. 

4. To what relief, if any, the workman is entitled 
to? 

9. Claimant tendered his affidavit in support of his 
claim. He was cross examined at length on behalf of the 
management. Shri Ram Parkash Pal, Administrative Officer, 
was examined on behalf of the management to rebut the 
claim. No other witness was examined by either of the 
parties. 

6. Arguments were heard at the bar. Shri S. B. 
Pandey, authorised representative, advanced arguments 
dtt behalf of the claimant. Shri Arun Kumar Atul, authorised 
representative, raised his submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

Issue No. 1 

7. Shri Naveen Kumar swears in his affidavit that 
he was engaged as grade IV employee by the management 
on 15-9-97 on daily wage basis. He was paid @ Rs. 70.40 
per day initially. His wage were increased periodically, 
which reached at Rs. 1U .60 per day, at the time of his 
retrenchment. Ex. WWi/1 to Ex. WW1/34 are copies of 
master roll for casual labour, on the strength of which 
payments were released to him. He rendered 59 days service 
in 1997,164 days service in 1998,74 days service in 1999, 
251 days service in 2000 and 173 days service in 2001. He 
worked continuously for more than 240 days in 2000 and 
as such entitled for reinstatement. To rebut facts testified 
by the claimant, Shri Ram Parkash Pal deposed that the 
claimant worked as a casual labour for 59 days in 1997,164 
days in 199S, 77 days in 1999, 251 days in 2000 and i 17 
days in 2001,. Work performed by Naveen Kumar was of 
casual in nature. There was no regular work for his 
employment. Since there was no job, hence his services 
were dispensed with on 30-6-2001. 

& Work of ctasona! in nature would certainly 
appear to ifli$fy dependence on nature, over which 
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obviously neither the employer nor the employees, in a 
given industrial establishment, has any control. Period of 
work in a normal year, in a given industrial establishment, 
is another factor to ascertain as to whether the work 
performed was of seasonal in nature. Whether the period 
of work is controlled by seasonal conditions, would be a 
factor for consideration, yet another factor relevant is the 
pattern of employment of labour in that industrial 
establishment. Even when particularly no work could be 
carried on in an industrial establishment, when seasonal 
conditions necessitated virtual stoppage of work, a 
skeleton establishment will necessarily have to be kept on. 
A body of workers, who are working only for a particular 
season of the year, in an industrial establishment would be 
termed as “seasonal employees”. A seasonal workman is 
engaged in a job which lasts during a particular season 
only, while a temporary workman may be engaged either 
for a work of temporary or casual nature or temporarily for 
work of a permanent nature, but a permanent workman is 
one, who is engaged in a work of permanent nature only. A 
distinction between the permanent workman engaged on a 
work of permanent nature and a temporary workman 
engaged on a work of permanent nature is in fact, that a 
temporary workman is engaged to fill in a temporary need 
of extra hands of the permanent jobs. Thus when a workman 
is engaged on a work of a permanent nature which lasts 
throughout the year, it is expected that he would continue 
there permanently, unless he is engaged to fill in a temporary 
need. Therefore, a workman is entitled to expect 
permanency of his service. Law to this effect was laid by 
the Apex Court in Jaswant Sugar Mill [1991 (l) LLJ 649]. 

9. As per facts projected by the parties, National 
Anti Malarial Programme, now known as National Water 
Bom Disease Programme, is being run by Ministry of Health 
and Family Welfare, Nirman Bhawan, New Delhi. Shri Ram 
Parkash Pal highlights that renovation work was going on 
in their office from 1997 till 2001. There are about 35-40 
rooms in their office. For renovation work, they used to 
employ 8-10 casual labours in summer season and 3-4 
casual labours in other season. The claimant was employed 
to shift furniture from one room to another room or to the 
record room. He was not engaged to carry out programme 
being run by Ministry of Health and Family Welfare, Nirman 
Bhawan, New Delhi to eradicate malaria Work of renovation 
of the office building was not depending on nature which 
was beyond the control of the management. It was not 
such a work which may cease in a particular season or 
grow up in other season. Vagaries of nature were not to 
control the work. Renovation work may be undertaken 
periodically but not in a particular season. It may be a work 
of temporary in nature. Therefore, engagement of claimant 
to help the management in renovation work of its office 
cannot be termed as engagement against a seasonal work. 
The management has not been able to project that the 
claimant was engaged against a work of seasonal in nature. 
Issue is therefore, answered in favour of the claimant and 
against the management. 
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Issue No. 2 

10- Naveen Kumar swears in hi • y :fir ; that 

was employed as grade IV employee by - : eivu; . 

on 15-9-1997 on daily wage basis. Hr was n'T.I Rv R?. 70.49 
per day initially, while at the time o: his retrenchment hi., 

wages were Rs. Ill .60p per day. Ex. WW1/1 to tx WW : 
34 are muster rolls for casual labours, which dm<;> eier •■ 
of his wages. When Ex. WW1/1 to Ex. ShTShn.u »v :; , , - ?; . v . 
perused it came to light that the claimant wty , j 
wages for actual days ofnis work in the reswTY: 
for which he worked with the management. 

11. Shri Rain Prakash Pal projects that thehimar-; 

worked as casual worker with the manageme^ ; \ "9 : . 
in 1997.!64 days in 1998,77 days in 1999.. 25 • dev:. ,«•, 2(9»o 
and 1 1 ? days in 2001. He was paid his wages on daily way.;, 
basis. Work performed by Naveen Kumar vy casual. 
nature. There was no regular work tor hi:, er.o?Ormen f 
hence no appointment letter was issued to hh u . Ho k- e * < . 
concedes that his services were engaged yyv-'.y'Y 
employment exchange. Out of facts pf : c u i • ..-,y.y 
parties, it is crystal clear that the claimant ■ ■■. ■■■ a •>>, 

daily wage basis by the manageme.- At- ' 

intermittendy and was paid for actual days i f • v . i; n > 
particular month. Except year 2000, he h?.l v -yvy., 
continuous service of 240 days in mv- - hevwv. 
Therefore, i•: is concluded that the claim y; .. ., 

on daily wage basis by the management, issue T cored 
accordingly. 

Issue No. 3 

12. Ram Parkash Pal concedes in his testimo • vy ihr: 
the claimant was engaged through employment yxewmsc. 
His name was sponsored by employment exchange a:: ;v 
casual labour, on demand raised by the management, he 
unfolds that the management used to ere ploy casual 
workers through employment exchange for 89 days period. 
The management used to take service of the claimant tor 
shifting of furniture of record room to anoiher rooms. 
Renovation work was going on in the office or the 
management from 1997 till 2001. There were 35 40 rooms in 
the office of the management. In summer season, they used 
to employ 8-10 casual workers while in other season they 
employed 3-4 workers. As and when name of the workman 
was sponsored by the employment exchange, he was taken 
on casual duties. He disputes the proposition that name of 
the workman was sponsored by the employment exchange 
only once and thereafter, he worked continuously with the 
management. 

13. The management opted nm to produce 
appointment letters issued in favour of the claimant, as 
and when he was engaged at intermittent periods. It was 
not shown that the claimant was engaged agamst a specific 
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work for a specific 

period. It has been simply te.\ 

.bed bv 

Shri Ram Parkash r 

ai that the claimant was engage: 

-i hy the 

management in cat 

^ of exigencies. He concede* 

That the 

claimant had worke 

d for 251 days in the year 200 

On that 

aspect the claim..:; 

n; also projected those ve>- 

facts. 

Therefore, it is evh 

k.u\ that the claimant had copy 1 

WCY-sIy 

worked for more U? 

240 days in the year 2000. 

-.ri Pa! 

admits that since Jc-i 

e 2001 till July, 2000. the clad' 

..-nr had 

rendered 240 d?. 
management. 

sys continuous service 

y*. the 

14, “Con-ir 

nions Service” has been y 

*'" : -d by 

Section 25 B of th 

Industrial Disputes Act, 1949 

; i short 

the Act). Unde- 

nh-section (1) of the said 

■ -non. 

“continuous servk 

ior a period” may compr 

< J.WO 

period viz. (i) mh 

Tvmpted service, and (ii) in,. 

. upted 

service on account 

■ r ; -*} sickness, (b) authorized 

tc) 

an accident (d) a :,i 

me which is not legal, (e) & r 

; out; 

and (f) a cessation 

: ; work that is not due to ary 1 

Ydi on 

the part of the w 

kman, shall be include*;; 

the 

“continuous seme- 

Sub-section (2) of the sard 

-.■lion 

introduces a fietke 

y the effect that even if a wo?:. 

Y.YtYs »S 

not in "continuof: : 

Yce” within the meaning -y 

: YiSC 

(1) for a period • - 

• - year or six months, he 

;.. .a be 

deemed to in tor r 


•,,; ; i7 Ji 

employer if he has 

!- uady worked for the days 

Vied 

in clauses (a) and 

Yv. reof. In Vijay Kumar May 

j 968 

Lab.I.C. 1180) it 

ms held that one year’s 

<Y‘)d 

contemplated by sub 

action (2) furnished a unit of 

ensure 

and if during that c 

at of measure the period of 

service 

actually rendered by 

■-he workman is 240 days, then 

r e can 

be considered to h; 

o/e rendered one year’s com 

lilUOUS 

service for the purp- 

yw: of the section. The idea T 

Mi if 

within a unit period < 

t one year a person had put in 

vr least 

240 days of service,. 

then he must get the benefit cor 

i erred 

by the Act. Conseco 

.lently, an enquiry has to be 

jde to 

find out whether the 

vet kman has actually worked 

for not 

less than 240 days d 

Yi mg a period of 12 calandar * 

months 

immediately prece a: 

: the retrenchment. 


15. At the a 

) •; of replication, it is said that f 

bn een 

Kumar was retrend 

Y u on 30-6-2001. Manage ny 

ent no 

where claims that 1 

ns service was interrupted fi 

sr any 

reasons other than 

iftose detailed in sub-section 

(1) of 

Section 25 B of the i 

U:t. He rendered more than 24 

9 days 

continuous service dt 

tring the period of 12 calendar n 

nonths 

immediately precedt 

ng the date of his retrenchrner 

:t viz . 

30-06-2001. His eas 

e is covered within the defisiit 

ion of 

“continuous sendee’ 

’ as enacted in Section 25-B •; 

if the 

Act. Therefore, it is 

appropria te to conclude that N 

aveen 

Kumar acquired sk 

rtus of an industrial employ- 

. 4 e, on 

rendering continue 

us service; of 251 days wii 

!h the 


management. 

16, The management no v here project that 
workman sought voluntary retirement from service, jr he 
reached the age of superannuation and was made to retire. 
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Though a claim has been made that the management used 
to engage casual employees for a period of 89 days only, 
yet no evidence was brought on the record to show that 
the claimant was engaged for a particular period. No 
evidence could be brought that services of the claimant 
came to an end on non renewal of term of contract of 
employment. His services were not done away on the 
ground of his continued ill health. Consequently 
termination of his service amounts to retrenchment within 
the meaning of Section 2(oo) of the Act. 

17. Naveen Kumar projects that his services were 
dispensed with abruptly on 30-6-2001. Management no 
where presents that notice or pay in lieu thereof was given 
to Naveen Kumar while terminating his services. 
Retrenchment compensation was not paid to him. The 
management was under an obligation to pay him 
compensation for retrenchment. Payment of retrenchment 
compensation is a condition precedent to a valid order of 
retrenchment. Precedents in Bombay Union of Journalists 
case [ 1964 (1) LLJ 3 51 ], Adaishwar Laal (1970 Lab.I.C.936) 
and B. M. Gupta [1979 (1) LLJ 168] announce that 
subsequent payment of compensation can not validate an 
invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimant, consequently 
action of the management falls within the mischief of Section 
25-F of the Act. His retrenchemnt is held to be wrongful. 

18. Shri Ram Parkash Pal deposed that the claimant 
was engaged to work as a casual labour, when renovation 
work was going on in the office of the management. He 
unfolds that the renovation work continued from 1997 till 
2001. According to him, now there is no job for casual 
labour, available with the management. Facts testified by 
Shri Pal were not dispelled by the claimant. On the other 
hand it emerges over the record that though name of the 
claimant was sponsored by the employment exchange as a 
casual labour yet no recruitment rules were followed at the 
time of his engagement. No evidence worth name has come 
over the record that the claimant was selected anongst the 
other eligible candidates, whose names were sponsored 
by the employment exchange. Whether instructions as to 
claim of reservation for S.C./S. T. were followed, is a mistry. 
Therefore it is emerging over the record that the claimant 
was engaged dehors the recruitment rules. 

19. In Uma Devi (2006 (4) SCCI) the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be 
ordered to be made permanent in their posts, to prevent 
regular recruitment to the posts concerned. Catena of 
decisions over the subject were considered and the court 
declined the submissions of the workmen to be made 
permanent on the posts which were held by them in 


temporary or adhoc capacity for a fairly long spell. The 
Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our view, 
is bound to insists on the State making regular and proper 
recruitments, and is bound not to encourage or shut its 
eyes to the persistent transgression of the rules of regular 
recruitment. The direction to make permanent- the 
distinction between regularization and making permanent 
was not emphasized here-cane only encourage the State, 
the model employer, to flout its own rules and would confer 
undue benefits on a few at the cost of many waiting to 
compete. With respect the directions made in Piara Singh 
[ 1992 (4) SCC 118] is to some extent inconsistent with the 
conclusion in para 45 of the said judgement therein. With 
great respect, it appears to us that the last of the directions 
clearly runs counter to the constitutional scheme of 
employment recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has laid down 
the law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.”. 

20. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of Article 162 of the 
Constitution. The Court quoted its decision in Girish Jyanti 
Lai Vaghela (2006 (2) SCC 482) with approval wherein it 
was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee, whose members are 
fair and impartial, through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may h some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enslirined under 
Article 16 of the Constitution”. 

21. In P. Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court refered Uma Devi’s case (supra) 
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with approval. It also relied the decision in Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court can not direct regularisation of 
temporary employees dehors the rules, nor can it direct 
continuation of service of a temporary employee (whether 
called a casual, ad-hoc or daily rated employee) or payment 
of regular salaries to them. 

22. In Uma Devi (supra) it was laid that when a person 
enters a temporary employment or get engagement as 
contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed for the post 
when an appointment to the post could be made only by 
following a proper procedure or selection in any concerned 
cases, in consultation with the public service commission. 
Therefore, the theory of legitimate expectation cannot be 
successfully advanced by temporary, contractual or casual 
employees. It cannot also be held that the State held out 
any promise while engaging these persons either to 
continue them where they are or to make them permanent. 
The State cannot constitutionally make such a promise. It 
is also obvious that the theory cannot be invoked to seek 
relief of being made permanent in the post. In view of those 
precedent neither continuance nor regularisation of 
services of the claimants can be ordered. 

23. Mere completion of240 days service in a calendar 
year does not confer any right on an employee to claim 
regularization in service. In B. N. Nagarajan (1979 (4) S.C.C. 
507), the Apex Court construe the words, “regular” or 
“regularization” ruled that these words do not connote 
permanence and cannot be construed so as to convey an 
idea of the nature of tenure of appointments. These terms 
are calculated to condone any procedural irregularity and 
are meant to cure only such difficulties as are attributable 
to methodology followed in making the appointments. In 
Anil Kumar Mishra (2005 (5 S. C. C. 122), the Apex Court 
ruled that completion of 240 days work does not confer 
right to claim regularisation under the Industrial Disputes 
Act (it merely imposes certain obligations on employment 
at the time of termination of services of an employee). In 
Manoj Srivastava (2006 (2) SCC 702) the Apex Court 
considered the catena of decisions over the subject and 
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reiterated that only cause that a person had been working 
for more than 240 days he does not derive any legal right 
to be regularized in services. The same view was reiterated 
inGanga Dhar Pilai (2007 (1) S. C. C. 533). 

24. Whether a daily wager is vested with a right to 
claim regularization, was a proposition with which Apex 
Court was confronted in Indian Druges and 
Pharmaceuticals Ltd. (2007 (1) S. C. C. 408). The Apex Court 
ruled that no such right accrues in favour of a casual 
labour on completion of240 days of continuous service. It 
would be expedient to re-produce observations made by 
the Apex Court, which are extracted thus:- 

“Thus it is well settled that there is no right vested 
in any daily wager to seek regularization. 
Regularisation can only be done in accordance with 
the rules and not dehors the rules. In case of 
E. Rama Krishnan and others Vs. State of Kerala and 
others (1996 (10) S. C. C. 565) this court held that 
there can be no regularization dehors the rules. Same 
view was taken in Dr. Kishore Vs. State of 
Maharashtra (1997 (3) S. C. C. 209) and Union of 
India and others Versus Bishamber Dutt (1996 (II) S. 
C.C. 341). The direction issued by the services 
Tribunal for regularizing the services of the persons 
who had not been appointed on regular basis in 
accordance with the rules was set aside although * 
the petitioner had been working regularly for a long 
time. 

In Dr, Surinder Singh Jamwal and another vs. state 
of Jummu and Kashmir and others (AIR 1996 S. C. 2775) it 
was held that ad-hoc appointment does not give any right 
for regularization as regularization is governed by the 
statutory rules”. 

25. When retrenchment of the claimant was found to 
be violative of the provisions of Section 25-F of the Act 
and his reinstatement cannot be ordered since it would 
amount to back door entry in the government job in that 
situation he is entitled for compensation. No definite 
yardstick for measuring the quantum of compensation is 
available. In S. S. Shetty (1957 (11) LU 696) the Apex Court 
indicated some relevant factors which an adjudicator has 
to take into account in computing compensation in lieu of 
reinstatement, in the following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service the possibility of termination of 
the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing exist or of the 
workman being awarded various benefits including. 
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reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 
arising between the parties in future. In computing 
the money value of the benefits of reinstatement, 
the industrial adjudicator would also have to take 
into account the present value of what his salary, 
benefits etc, would be till he attained the age of 
superannuation and the value of such benefits would 
have to be computed as from the date when such 
reinstatement was ordered under the terms of the 
award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant 
with mathematical exactitude and the best that any 
tribunal or court would do under the circumstances 
would be to make as correct as estimate as is possible 
bearing of course in mind all the relevant factors pro 
and con”. 

26. A Divisional Bench of the Patna High Court in B 
Choudhary Vs. Presiding Officer, Labour Court, 
Jameshedpur (1983) Lab I. 1755 (1758) deduced certain 
gudelines which have to be brone in mind in determining 
the quantum of compensation viz., (i) the back wages 
receivable, (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment, (v) capacity of the employer to pay and 
the nature of the employees business (vi) gainful 
employment in mitigation of damages; and (vii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to T abesh 
Process, Shivakashi (1989 Lab. I. C. 1887). 

27. In Assam Oil Co. Ltd. [I960 (1) LU 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant to pay 
a substantial sum as compensation to her. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compenstation equivalent to two years salary of the 
employee awarded by the Industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one year 
salary of the employee in view of the fact that she had been 
in service with the employer only for 5 months and also 
took into consideration the unusual manner of her 
appointment at the instance of the Chief Minister of the 
State, in A. K. Roy [1970 (1) LLJ 228] compensation 

/ 


equivalent to two years salary last drawn by the workmen 
was held to be fair and proper to meet the ends of justice. 
In Anri Kumar Chakaraborty [ 1962 (11) LLJ 483] the Court 
converted the award of reinstatement into compensation 
of a sum of Rs. 50000 as just and fair compensation in full 
satisfaction of all his claims for wrongful dismissal from 
service. In O. P. Bhandari [1986 (11) LLJ 509]. The Apex 
Court observed that it was a fit case for gtant of 
compensation in view of reinstatement. The Court awarded 
compensation equivalent to 3.33 years salary as reasonable. 
In M, K. Aggarwal (1988 Lab I. C. 380), the Apex Court 
though confirmed the order of reinstatement yet restricted 
the back salary to 50% of what would otherwise be payable 
to the employee. In Yashveer Singh (1993 Lab. I. C. 44) the 
court directed payment of Rs. 75000 in view of reinstatement 
with back wages. In Naval Kishor [ 1984 (11) LLJ 473] the 
Apex Court observed that in view of the special 
circumstances of the case adequate compensation would 
be in the interest of the appellant. A sum of Rs. 2 lac was 
awarded as compensation in lieu of reinstatement. In Sant 
Raj [1985 (11) LLJ 19] a sum of Rs.2 lac was awarded as 
compensation in lieu of reinstatement . In Chandu Lai 
(1985 Lab. I. C. 12225) a compensation of Rs. 2 lac byway 
of back wages in lieu of reinstatement was awarded. In Ras 
Bihari(1988 Lab. I. C. 107) a compensation of Rs. 65000 was 
granted in lieu of reinstatement since the employee was 
gainfully employed elsewhere. V. V. Rao (1991 Lab I. C, 
1650) a compensation of Rs. 2.50 lac was awarded in lieu of 
reinstatement. 

28. As testified by the claimant and conceded by 
Shri Ram Parkash Pal, the claimant worked as casual labour 
with the management in 1997,1998,1999,2000 and 2001. 
When there was no work for him his services were 
disengaged, Considering all these aspects that the claimant 
rendered service to the management at intermittent period 
and continuous service for more than 240 days from June, 
2001 to July, 2000, a compensation of Rs. 15000 can be 
awarded to the claimant for his wrongful retrenchment. 

Issue No.4 

In view of the foregoing discussion it is concluded 
that the claimant is not entitled for reinstatement in the 
service of the management, since it would amount to back 
door entry in Government job. His retrenchment was in 
violation of the provisions of Section 25-F of the Act. 
Consequently a compensation of Rs. 15000 is awarded to 
him, which would be paid by the management within a 
period of one month from the date of operation of the 
award. An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

DATED: 6-5-2010 

Dr. R. K. YADAV, Presiding Officer 


2156 G1/10—33 





3790 


THE GAZETTE OF INDIA: JUNE 19, 2010/JYAISTHA 29,1932 


[Part II— Sec. 3(ii)] 


25 -Rf, 2010 

W.3JT. 1553.-3ftej)Pl4> Gwi* 1947 (1947 

^ 14) RTCT 17 ^ Wpm 4f, 

^ 3m?nt ^ 3k 3^ ^4 +kT ^ #R, 

4 'fU«bl< 3kilPl<f> 

3TfWW m ^TPTTeT^T 4.1, '’W'filoS ^ RlsST 

275/2004) ^ wrfro ^Rcft f, ^ 

21-5-2010 ^3rF<Tl£3rTqT I 

[R T^T-420 i 2/212/2003-3nf3TR( #-II) ] 
SRR 

New Delhi, the 25th May, 2010 

S.O. 1553. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.275/ 2004) 
of Industrial Tribunal-cum-Labour Court No. 1, Chandigarh 
as shown in the Annexure in the employers in relation to 
the Industrial Dispute between the management of P.G.I. 
and their workmen, which was received by the Central 
Government on 21-5-2010. 

[No. L-42012/212/2003-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, I, 
CHANDIGARH. 

Case LD. No-. 275/2004 

Shri Baldev Singh, 

S/o Shri Dayal Chand, 

Village Hallomajra, 

U.T. Chandigarh 

. . .Applicant 

Versus 

(1) The Director, PGl, 

Post Graduate Institute of Medical Education & 
Research, Chandigarh. 

(2) The Superintending Engineer, 

PGI, Chandigarh. 

. . .Respondents 

APPEARANCES 

For the Workman : Shri Ashok Kumar. 

For the Management : Shri N.K.Zakhmi. 

AWARD 

Passed on:-13-5-10 

Government of India vide notification no. L-42012/ 

212/2003-SR(CM-II), dated 29-07-2004 by exercising its 
powers under Section 10 of the Industrial Disputes Act, 
(the Act in short) has referred the following Industrial 
Dispute for adjudication to this Tribunal. 


“Whether the action of the management of PGI, 
Chandigarh in terminating the services of Sri Baldev 
Singh Ex-Beldar/Mali w.e.f. 15-10-2001 is legal and 
justified? If not, to what relief the said workman 
concerned is entitled?” 

After receiving the refrence parties were informed. 
Parties appeared and filed their respective pleadings. It is 
the contention of the workman that he was engaged with 
the management of respondent PGI as daily waged worker 
on 4- 11 -1996 and has worked as such with the management 
up to 14-10-2001. His services were illegally and arbitrarily 
terminated on 15-10-2001 without notice, one month wages 
in lieu of notice or without payment of retrenchment 
compensation. No enquiry was conducted before 
terminating his services. He has completed 240 days of 
service in the preceding year from the date of his 
termination. Juniors to him were retained in the service. 
New hands were recruited without affording him the 
opportunity to work. On the basis of the above contention, 
the workman has prayed for setting aside the termination 
order and for consequential order regarding the 
reinstatement of his services with other consequential 
benefits. 

The management of the bank appeared and raised 
the preliminary objections. As per the contention of the 
management, the reference was wrongly referred. Central 
Government was not the appropriate Government in the 
matters relating to the PGI. It has also contended by 
management that he was not appointed as per rules and it 
was a back door entry. PGI is having its own selection 
process and the procedure was not adopted and followed 
in case of the appointment of the workman. On merits, it is 
admitted by the management that workman was engaged 
as daily waged worker but it is denied that he has completed 
240 days of work in the preceding year from the date of his 
termination. It is also denied that any junior to him was 
retained in the services and new hands were recruited 
without providing him the opportunity to work. 

Both of the parties were afforded the opportunity for 
adducing evidence. The workman filed his affidavit and he 
was cross-examined by learned counsel for the management 
Likewise, Shri Dev Raj Singh, Assistant Engineer PGI filed 
his affidavit on behalf of the management and he was 
cross-examined twice on 1 l-7-07and 9-7-2008 by learned 
counsel for the workman. Parties were heard at length. I 
have perused the entire materials on record. The 
management has also filed the copy of the vouchers by 
which the payment jof wages was made good to the 
workman. Original vouchers were also placed before this 
Tribunal during the cross : examination of the management 
witness. So far as the preliminary objections raised by the 
management are concern, the place of location of industry 
is not important for the appropriate Government. The nature 
of work discharged by the institution, financial assistances 
give by the Government and the control over the 
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management are the prime factor to decide which is the 
appropriate Government and competent to make the 
reference? Considering the nature of work carried on by 
the management of PGI and considering almost the fact 
that it is fUnding from the Central Government and as stated 
during the course of the arguments administered by the 
Central Government as well, I am of the view that for PGI, 
Central Government is the appropriate Government for 
making any reference. 

This issue was not later on pressed but during 
the course of the arguments it was discussed and on the 
basis of the information gathered by this Tribunal during 
arguments the preliminary objection is disposed off that 
the appropriate Government in this case is the Government 
of India. 

There are two contentions taken by the workman 
that he has completed 240 days of work in the preceding 
year before the date of his termination. His services were 
terminated without notice, one month wages in lieu of notice 
and without payment of retrenchment compensation. 
Another contention is regarding Section 25 H of the Act So 
far as the Section 25 F is concern, the workman has to prove 
that he has completed 240 days of work in the preceding 
year from the date of his termination. Some cogent evidence 
has to be filed and this fact cannot be proved by mere filing 
affidavit. Cross-examination of the workman proved that he 
has received the entire wages for the days he has worked. 
From the cross examination of the workman, it is also proved 
that payment was made good through muster rolls. He has 
stated in his cross-examination that he do not remember 
how many days he has worked iH a particular year. The 
management 1 ms filed a detailed statement of working days 
and the copies of the vouchers. The copy of the attendance 
register is also on record, From perusal of the statement of 
working days and the copies of the vouchers, I am of the 
view that workman has not completed 240 days in the 
preceding year from the date of his termnination. It is not the 
cumulative days for the entire period which have to be 
considered for the purpose of protection available under 
Section 25 F of the Act. For the protection of Section 25 F, it 
has to be proved by the workman that he has continuously 
worked for a callendar year, meaning thereby, he had 
completed 240 days of work in the preceding year from the 
date of his termination. Thus, the workman failed to prove 
that he had worked for more than 240 days in the preceding 
year from the date of his termination. There is no violation of 
Section 25F. Another issue is regarding the violation of 
Section 25H of the Act. It is contended by the workman that 
juniors to him were retained in die services. New hands were 
recruited. Few names were given by the workman with 
contention that they were juniors to him. Regarding Kalidas 
it is contended by the management that he was appointed 
regularly according to the procedure mentioned in rules. He 
had never been a daily waged worker. A daily waged worker 
has no right to post, and accordingly, cannot be compared 
with the employees recruited as per the procedure laid down 
in the rules. 


Regarding Shri Ramsanjeevan, it is contended by 
the management that he has worked in PGI as daily waged 
worker from 4-7-96 to 16-7-96. He was appointed as daily 
waged worker on 4-7-96, whereas, the workman was 
appointed as daily waged worker on 4-11 -96. Accordingly 
Shri Ramsanjeevan was senior to the workman. Thereafter, 
the services of Shri Ramsanjeevan were also terminated. 
The services of any daily waged worker were not taken 
after 1998. Thus, the workman has also failed to prove any 
violation of Section 25H of the Act. Accordingly, there is 
no force in this reference and the reference is answered 
with the direction that workman is not entitled for any relief. 
Let Central Government be approached for publication of 
award, and thereafter, file be consigned to record room. 

G K. SHARMA, Presiding Officer 
25 2010 
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New Delhi, the 25th May, 2010 

S.O. 1554. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
267/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court No.l, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers 
in relations to the management of Food Corporation of 
India and their workmen, which was received by the Central 
Government on 21 -5-2010. 

[No. L-22G12/494/1999-IR (C-JU)] 
AJAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
1, CHANDIGARH. 

CaseLD. No. 267/2000 

Shri Maru Ram, 

S/o Shri Bachan Singh, 

Village Banwala, 

PG Patran, District-Patiala. 


.. .Applicant 
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Versus 

(1) The District Manager, 

Food Corporation of India, Patiala, Patiala. 

.Respondents 

APPEARANCES 

For the Workman : Shri R. P. Rana. 

For the Management : Shri N. K. Zakhmi. 

AWARD 

Passed on: 14-5-10 

Government of India vide notification No. 
L-22012/494/99-IR(CM-II), dated 13-07-2000 by exercising 
its powers under Section 10 of the Industrial Disputes 
Act, (the Act in short) has referred the following Industrial 
Dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Food 
Corporation of India in terminating the services of 
24 workers without issuing them any notice and 
without paying them any retrenchment 
compensation is legal and justified? If not, to what 
relief the workman are entitled?” 

After receiving the refrence parties were informed. 
Parties appeared and filed their respective pleadings.The 
case of all the 24 workmen in nut shell is that they have 
worked directly under the administrative control of the 
management of FCI for 7 to 24 years. They have completed 
240 days of work in each calender year. Their services 
were terminated without notice or without payment of one 
month wages in lieu of notice and without payment of 
retrenchment compensation. Their juniors were retained 
in the services. On the basis of the above, the workmen 
have requested for setting aside the termination order 
being violation of Section 25 F & 25 H of the Industrial 
Disputes Act and for consequential order regarding 
reinstatement with all other benefits. 

The Management of respondent appeared and 
contested the claim of the workman. The preliminary 
objections was raised that all the 24 workmen, whose 
identity has not been disclossed by proper particulars, 
have never worked with the management of respondent 
FCI. There had been no employer and employee 
relationship between the management and the workman. 
On merits, it is contended by the management that none 
of the workman has completed 240 days of work in 
preeciding year from the date of their termination. No 
juniors have been retained in the services. 

There is one more controversy between the parties 
that in 1997 contractual labour was converted into DPS 
labour through TMC (Three Member Committee). At that 
time juniors to the workman were retained in the services 
and they were conferred DPS scheme through TMC, 
whereas the workmen were ignored. This act was denied 


by the management with the contention that on 
implemention of Ishwari Parshad Committe Report, 73 
workers were taken has handling labour and 32 taken in 
ancillary labour rest 41 workers out of total 146 were 
declared surplus by the management. The name of any of 
the workmen did not figure in any of the list prepared by 
the management for implementation of Ishwari Parshad 
Committe Report for providings DPS status through TMC. 

Parties were afforted the oppurtunity for adducing 
evidence. Evidence of the workmen Maru Ram, recorded 
whereas, on behalf of the management Shri Rajinder Kumar 
Area Manager, FCI put his appearences as a witness and 
he was cross-examined in detail. All the documents required 
by this Tribunal after the period of 1995 have been filed 
by the management. For the period in between 1984 to 
1995 management failed to fife the documents. 

I have heard the parties at length and persued the 
entire materials on record. It is the contention of the 
workman that they have worked with the management from 
7 to 14 years. On the other hand, it is the contention of the 
management that these workers had never been engaged 
or empolyed directly or through contractor by the 
management, The burden to prove this act lies on then 
workman that they were engaged/appointed by the 
management directly and they have completed 240 days 
of work in the preecedings year from the date of their 
juniors were retained in the services. They were conferred 
DPS status, whereas, the right of the workman was not 
given any heed. There is a difference in fact pleaded and 
proving the fact. The workmen before this Tribunal is not 
supposed to prove the fact as per the strict statutoy 
provisions of the Evidence Act but on the basis of equity 
good conscious and justice, the workmen have to prove 
the following facts:— 

(1) They were directly engaged by the management. 

(2) They were under the administrative control of the 
management. 

(3) They were paid wages by the management. 

To prove the above fact it will not be sufficient to 
file the affidavit. Meaning thereby the oral contents of the 
pleading will not be sufficient to prove the above facts. 
Some cogent evidence has to be filed by the workman to 
prove the above facts. 

After hearing the parties and perusing the entire 
materials on record, I am of the view that workman have 
utterly failed to established the above facts. I am reaching 
to the conclusion that workman have utterly failed to 
establish above facts on the following grounds: 

(1) The workmen have failed to establish the proper 
identity by giving full particulars before this 
Tribunal. The workmen have just enclosed a list 
containing the name of employees, as the case may 
be, of all the 24 persons. Full particulars have not 
been provided with to the Tribunal. 
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relating to the workers who had worked with the 
management in between 199$ to 1997 have been 
filed bv the management. Thus, it is not open for 


(2) If it is considered that from the legal notice given to 
the management under the provisions of the 
Industrial Disputes Act, for raising the dispute 
before ALC, the identity of the workman is 
disclosed, the workman have failed to establish 
when they were engaged by the management. It 
will not be sufficient to say before this Tribunal 
that they have worked 7 to 24 years with the 
management. In his cros-examination, PW I has 
stated that he does not know for how many days 
he has worked with the management but he has 
stated that he had not worked at all from 1995 to 
1999. This witness Maru Ram, who has deposed 
for all the co-workers, has also deposed that 
particulars of working days and work done by every 
individual worker has been given in hte statement 
of claim. I am unable to trace out the details in 
pleadings. 

<3) The workmen have failed to file any cogent 
evidence regarding their working with the 
management. On the other hand, the management 
has filed the documents from 1995 to 1997. The 
DPS was enforced in the year 1997, Thus, from the 
date of implementation of the DPS scheme 
documents preceding two years have been filed by 
the management and name of the workman did not 
figured in any of the document. 

(4) It is the contention of the workmen that their 
services were terminated in the year 1997. Thus, all 
the documents relating to all the workers who are 
working in the office in question in preceding two 
years from the date of implementation of the DPS 
scheme have been field. At the cost of repletion 
the name or the workman did not figured in any of 
the documents. 

(5) Before granting the DPS status, die department was 
supposed to have some exercise to sought out the 
list on which DPS status was conferred. It was on 
the basis of the list provided by the contractor that 
DPS status was conferred. I am unable to trace out 
the name of the workmen in any of the document 
filed by the management for the period in between 
1995 to 1997, for which period the workman have 
claimed to work with the management. 

(6) The management has failed to file the document 
from 1985 to 1995. It is the contention of the 
management that during the flood of 1993 most of 
the documents were destroyed up to 1993. The 
documents which were destroyed in the flood are 
to 1993 but not of 1994. The failure of the 
management to filed the document for the year 
1984 and 1995 will not affect because the contention 
of the workman is that they have worked with the 
management up to 1997 and all the documents 


this Tribunal to take any inference for non filing-all 

the (documents for the period of 1985 to 1995. 

If the entire evidence oral and documentary and the 
pleadings are cumulatively considered, the workman have 
failed to prove that they were directly engaged by the 
management, they were under the administrative control 
of the management and they were paid the wages by the 
management. The workmen have also failed to prove that 
their juniors were retained and granted DPS status by the 
management. Thus I am unable to smell any violation of 
Section 25 F and 25 H of the Act. The workmen are not 
entitled for any relief. The reference is accordingly 
answered. Let Central Government be approached for 
publication of award and thereafter, file be consigned to 
record room. 

G. K. SHARMA, Presiding Officer 
Rffarvft, 25 2010 
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New Delhi, the 25th May, 2010 

S.O. 1555.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14.of 1947), the Central 
Government hereby publishes the award (Ref. No.45/ 2006) 
of Industrial Tribunat-cum-Labour Court, Godavarikhani as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of SCCL and 
their workmen, which was received by the Central 
Government on 21 -5-2010. 

[No. L-22013/1/2010-IR (C-Il)] 
AJAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNA1XTJM- LABOUR COURT, 
GODAVARIKHANI 

PRESENT: Shri B.Radha Krishnaiah, B.A.3.L., judge, 
Family Court-cum-Addl. District judge, 
Karimnagar. Fac Chairman-Cum-Presiding 
Officer, Labour Court, Godavarikhani. 

Friday, this the 30th day of April, 2010. 
Industrial Dispute No.45 of2006 
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BETWEEN 
Gogula Lingaiah, 

S/o Gangaiah, Aged: About 38 years, 

Occu: Coal Filler 
R/o Jangoan, 

Presently residing at Singareni High School 
VIII ward, GangaNagar, Godavarikhani. 

....Petitioner/workman 

AND 

(1) The Colliery Manager, Five Incline, SCCL, 
Godavarikhani. 

(2) The General Manager, RG-1, Ramagundam, 
Godavarikhani, SCCL, Godavarikhani. 

(3) The Managing Director, Singareni Collieries Company 
Ltd., Kothagudem, Dist: Khammam. 

....Respondents/Management 

This Industrial Dispute is coming on before me on 
9-4-2010 for Final hearing, upon persuing the claim petition, 
counter and other material papers on record and upon 
hearing the arguments of Sri S.Bhagawanth Rao, advocate 
for the petitioner and Sri D.Krishnamurthy, Standing 
Counsel for the respondents, and the matter having stood 
over before me for consideration till this day, the Court 
passed the following:— 

AWARD 

<0 This is a petition filed by the petitioner/employee 
against the Respondents/Management U/s 2-A(2) of 
Industrial Dispute Act, 1947 challenging the orders of 
removal passed against him. 

(2) The case of the petitioner is that he was appointed 
as an employee of Singareni Collieries Company Limited 
on 1-2-1990. He discharged his duties to the fullest 
satisfaction of the superiors till he was removed from 
service in the year 2003. The petitioner’s services were 
governed by various regulations of standing orders of 
the company. When an enquiry was ordered against him, 
no charge sheet was served on him and no proper enquiry 
was conducted. A paper publication was given and it was 
not within the knowledge of the petitioner and he was not 
given any opportunity to cross-examine the witnesses. 

After terminating the services of the petitioner, the 
management has issued a memo of settlement, dated 20-08- 
2004 to review the cases involving the nature of absenteeism. 
The petitioner was absent only for 15 days in the year 2002, 
yet he was removed from service on 6-7-2003. The petitioner 
preferred appeal to the third respondent, but there was no 
response. When the third respondent issued a circular to 
review the case of absenteeism through settlement memo, 
dated 20-8-2004, the petitioner applied for getting an 
employment in the company. The petitioner attended before 
the Enquiry High Power Committee, Head Office, 
Kothagudem on 21-4-2005. Though the third respondent 


provided employment to the fifty persons. After review 
their cases on recommendations, the case of the who is 
not having any political basis was not considered. 
Therefore, the petitioner has approached the Tribunal and 
filed this petition. 

(3) The second respondent who is General Manager 
of Ramagundam Area of Singareni Colleries Company 
Limited filed the counter which is adopted by first 
respondent and third respondent. The case of the second 
respondent is that the petitioner has to approach the 
Industrial Tribunal-cum-Labour Court established at 
Hyderabad which started functioning from 29-12-2000 for 
adjudication of the Industrial Dispute and the present 
petition is not maintainable. The petitioner has failed to 
exhaust the conciliatory procedure as laid down in the 
Industrial Dispute Act and filed the present petition before 
this Tribunal U/s 2-A(2) of the Industrial Dispute Act, 
1947 as amended by A.P. Amendment Act, 1987 (Act 
No. 32 of 1987). As the appropriate Government for coal 
mining industry is the Central Government, the State 
Amendment is not applicable to the respondents and the 
petition is not maintainable. 

It is true the petitioner was appointed in the 
respondents company on 19-12-1990. The petitioner 
remained absent on number of days and put in only 68 
musters during the calendar year 2000; as such, a charge 
sheet, dated 9-5-2001 was served on the petitioner under 
Company’s Standing Order No. 25.25 for his habitual late 
attendance and habitual absence from duty without 
sufficient cause. The petitioner is put to strict proof that 
without conducting proper enquiry, the report was 
submitted and he was not given an opportunity to prove 
his case. The enquiry notice dated 14-5-2001 was issued 
to the petitioner fixing the enquiry date on 23-5-2001 and 
he was advised to attend the enquiry along with witnesses 
if any and defend his case. The petitioner participated in 
the enquiry held on 23-5-2001 and he was given full and 
fair opportunity to defend himself in the enquiry. The 
petitioner did not prefer to have the assistance of a defence 
assistant. He did not want to cross-examine the 
Management witnesses. All the documents verified by the 
Enquiry Officer in the presence of the petitioner which 
were produced by the respondent company, the petitioner 
admitted that he received the charge sheet on 9-5-2001 and 
enquiry notice dated 14-5-2001. He also accepted that he 
did not submit any explanation and further admitted that 
he was absent from duty as shown in the charge sheet 
except on I -2-2000,1 -3-2000 and on 30-3-2000 as he suffered 
from jaundice and also due to pains in legs and hands. The 
petitioner did not inform the reason for his absence from 
duty*to the office of S.O.M., Godavarikhani, 5th Incline. 
The petitioner did not produce any documentary evidence. 
Basing on the unrebutted evidence of Management 
witnesses and the voluntary admissions made by the 
petitioner, it was clearly proved that the petitioner was 
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absented from duty as mentioned in the charge sheet except 
on 1-2-2000,1 -3-2000 and on 30-3-2000 and he put in only 
68 musters during the year 2000 which amounts to 
misconduct under Company’s standing order No.25.25. The 
charge sheet levelled against the petitioner was proved 
beyond doubt. The show-cause notice dated 18-12-2001 
along with copies of enquiry report and proceedings were 
sent to the last address of the petitioner. The same were 
returned undelivered by postal authorities. Then the notice 
was published in Telugu daily News paper i.e. Vaartha on 
27-7-2002 advising the petitioner to obtain enquiry 
proceedings and enquiry report from the office of Deputy 
C.P.M., Ramagundam-I and submit a representation if any. 
After publication, the petitioner came to the office of 
Personal Manager, Ramagundam and received the show 
cause notice dated 18-12-2001 and also copies of enquiry 
proceedings and report. He submitted a representation to 
the show cause notice received on 7-8 2002. As the same 
was found not satisfactory, and as the petitioner did not 
improve his attendance, after issuing charge sheet, the 
Management was constrained to dismiss the petitioner 
from service with effect from 6-7-2003 vide orders 
dated 2-7-2003. 

In the settlement arrived at between the Management 
of Singareni Collieries Company and their workmen 
represented by the Singareni Coal Mines Labour Union 
(INTUC), the Recognized Union, eleven unresolved cases 
were settled and it was resolved that as one time measure, 
all the dismissed workmen from 1-1-2000, on account of 
absenteeism should be reviewed and an opportunity is to 
be provided to them to rectify their mistakes and work with 
improved efficiency. The Management could not settle the 
said demand of the workmen as the Management has taken 
disciplinary action against the chronic absentees in 
accorandance with the procedure laid down under the 
Company’s Standing Order, as the Company was burned 
with surplus man power and it was not possible for the 
company to consider the request of the Union. In view of 
the persistent request of the Recognized Union, the 
Company offered to examine the cases of those workmen 
who were dismissed on account of absenteeism during the 
period from 1 -1 -2000 to 30-6-2004 by High Power Committee 
headed by Director (PA & W). With the same criteria that 
was observed while reviewing the cases of Ex workmer 
dismissed on account of absenteeism during the earliei 
periods, the petitioner who was dismissed during the period 
from 10-1 -2000 to 30-6-2004 was also called for interview 
along with others. As he did not got any merit, he was 
not considered for re-instation. The mere calling for 
interview does not confer any right for appointment. In 
the said circumstances, the petition may be dismissed 
with costs. 

(4) A memo was filed by the counsel assisting the 
petitioner U/s 11-A of the Industrial Dispute Act, 1947 


saying the petitioner is not disputing the legality of the 
enquiry conducted by the Management; therefore, the 
Hon’ble Court may decide the matter U/s 11 -A of Industrial 
Dispute Act, 1947. Therefore, framing of preliminary issues S 
with regard to whether the enquiry conducted according 
to the procedure was dispensed with. 

(5) Exs.W-1 to W-3 were marked on behalf of the 
petitioner, and Exs.M-1 to M-l 1 were marked on behalf of 
the respondents company. On 19-3-2010, arguments of 
petitioner’s counsel heard and on 9-4-2010, arguments of 
respondents’ counsel heard and the Industrial Dispute 
petition is posted to 30-04-2010 for Award. 

(6) Now the point that arises for consideration in 
this petition is whether the punishment of removal imposed 
on the petitioner for his misconduct is disproportionate to 
his misconduct? If so what is the relief that can be given to 
the petitioner ? 

(7) POINT: Ex.M.l is the charge sheet giving the 
details of the petitioner’s absent from duty from January 
2000 to December 2000 stating in the year 2000, the 
petitioner has put in only 68 musters and he was in the 
habit of absenting from work frequently and such kind of 
absenteeism amounts to misconduct under the Company’s 
Standing Orders No.25.25 which reads as follows: 

“Habitual late attendance from duty without 

sufficient cause”. 

Under Ex.M-2, the petitioner received the said charge 
sheet and when enquiry was constituted, the Enquiry 
Officer was appointed and the petitioner also received 
Ex.M-3 enquiry notice under Ex.M-4 acknowledgment. 
Ex.M-5 enquiry proceedings shows he has participated in 
the enquiry. When Management witnesses were examined 
and when he was given an opportunity to cross-examine 
the witnesses and also to have the assistance of a co¬ 
worker during the enquiry, the petitioner has stated that he 
did not want any assistance from any co-worker and he did 
not have any objection to record the enquiry proceedings 
in English and he put his signature. When the management 
witnesses were examined, then the petitioner was given an 
opportunity to cross-examine the management witness Sri 
G. Sathaiah. The petitioner has stated that he did not have 
questions to cross-examine the Management witness Sri 
G. Sathaiah and also record no doubts in respect of the 
documents produced by Sri G. Sathaiah. The same was 
recorded and the signature of petitioner was taken. He has 
stated the same when another witness Sri B. Ramaswamy, 
the witness for the Management, was examined. Then the 
petitioner himself was examined and he gave a statement 
admitting that he was absented from duty on the dates 
mentioned in the charge sheet except on I -2-2000,1 -3-2000 
and on 30-3-2000 as he suffered from jaundice and due to 
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pains in legs and hands and he did not inform the reasons 
for his absence to the Officer who is S.O.M., Godavarikhani, 
5th Incline and he did not have any documents to submit 
during the enquiry. 

(8) So, on perusual of oral and documentary 
evidence, the Enquiry Officer submitted his report under 
Ex.M-6 giving a finding that the charge against the 
petitioner stand proved that he was in the habit of attending 
late and he was in the habit of absenting from duty without 
sufficient cause. Then he was issued show cause notice 
under Ex.M-7 along with enquiry report etc. and when it 
could not be served on him, a publication was made in 
Vaartha Paper Daily on 27-7-2002. Then he visited the 
office and received the show cause notice and other 
documents under Ex.M-9 acknowledgement. Then he 
offered his explanation under Ex.M-10 to the show cause 
notice. Then after considering his explanation, the Chief 
General Manager, Ramagundam issued office order, dated 
2-7-2003 under Ex.M-11 dismissing the petitioner from 
service with effect from 6-7-2003. 

(9) The charge against the petitioner was that he 
was in the habit of giving late attendance and he was also 
in the habit of absenting from duty without sufficient cause 
was also stood proved in the enquiry. The petitioner was 
appointed in the year 1990. After putting service of 10 
years, in the year 2000 only, he could not show minimum 
number of musters, and in the year 2000, he could secure 
only 68 musters and again in the year 2001, he got 104 
musters, but in the year 2002, again he was absented from 
duly. He was charge sheeted for his unauthorized absence 
during the year 2000. Ex.M-1 charge sheet was also served’ 
on the petitioner on 9-5-2001. In the year 2001, the petitioner 
could secure 104 musters. When the enquiry was going 
on, again, in the year 2002, he stopped attending the work 
and the petitioner did not give any explanation. Even when 
he was examined by the Enquiry Officer, even before the 
Enquiry Officer also, he did not give the reason for his 
absenteesim. 

(10) The record shows from 1990 to 1999 the 
petitioner worked and secured minimum musters and in the 
year 2000, he could secure only 68 musters and in the year 
2001, he could secure 104 musters and in the year 2002, he 
could not secure even a single muster and he was ultimately 
dismissed from service on 6-7-2003. Now the question is 
whether the order of dismissal under Ex.M-11, dated 
2-7-2003 dismissing the petitioner from service with effect 
from 6-7-2003 is proportionate to his misconduct or 
disproportionate to his misconduct. 

(11) Absenting from duty without giving information 
to the concerned authorities and without applying for any 
leave certainly amounts to misconduct. Under the 
Company s Standing Order No. 25.25, if a worker is found 


to be absenting from duty very frequently unauthorizedly 
without any information, that amounts to misconduct and 
he can be removed from service, as if the workers absented 
from duty unauthorizedly who are engaged in production 
of coal from the mines, then it will have its own chain 
effect of producing less quantity of coal and on account 
of which, the Company may not be in a position to supply 
coal to the Industries which are in need of coal to run the 
Industries. 

(12) When there was a conciliatory meeting between 
the Recognized Union of Singareni Colliery Workers and 
the respondents Management the Labour Commission 
(Central), Hyderabad, the Management offered to examine 
the cases of those workmen who were dismissed on 
account ofabsenteeism during the period from 1 -1 -2000 to 
30-6-2004 by High Power Committee. The petitioner’s 
absenteeism falls within the period from 1-1-2000 to 
30-6-2004. In the year 2000, the petitioner could not secure 
minimum musters and in 2002 also. An opportunity must 
have been given to the petitioner and he ought to have 
been reinstated giving an opportunity for him to rectify 
himself. But that offer was not given to the petitioner 
though his case falls under the review made by the High 
Power Committee of the Management. In my considered 
view, the order of removal passed under Ex.M-11 removing 
the petitioner from service with effect from 6-7-2003 is 
proportionate, but in view of the offer made by the 
Management to review the cases of the workmen who were 
removed from service on account of their absenteeism 
during the period from 1 -1-2000 to 30-6-2004, the petitioner 
must be given an opportunity. 

(13) In Scooter India Limited, V/s. Labour Court, 
Lucknow and others reported in 1988 (1) L.L.N (S.C.) Page 
303, the Bench of Hon’ble Supreme Court Judges 
Sri R. S. Pathak, the Hon’ble Chief Justice, and Justice 
Sri S. Natarajan held that” even while holding that the 
enquiry conducted by the company had confirmed the 
statutory prescriptions and principles of natural justice, 
the Labour Court is not prevented from modifying the 
orders passed by the Management with regard to the 
punishment given to the worker and then the Labour Court 
has got every U/s 6(2A) of the Uttar Pradesh Industrial 
Disputes Act, 1947 (corresponding to Section 11 - A of the 
Central Industrial Disputes Act, 1947) to modify the orders 
passed by the Management and the Labour Court can 
temper justice with mercy and can give an opportunity to 
the erring workman to reform himself’. 

(14) In Thimmaiah V/s. Additional Industrial 
Tribunal-cum-Additional Labour Court, Hyderabad and 
another reported in 2002(1) ALD 314 (DB), the Division 
Bench of our own High Court held that “we are satisfied 
that there is no failure of justice. The petitioner despite 
receiving two memos referred to above, did not bother to 
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report for duty nor offer any explanation for his un¬ 
authorized absence. Unauthorized absence is also a form 
of misconduct under the Conduct Rules. At the same time, 
the employer can invoke the enabling provisions in the 
certified standing orders to determine the employment of 
an employee on the ground of unauthorized absence for a 
stipulated period continuously without conducting a 
regular departmental enquiry. The only requirement, even 
in such a fact situation, is that the termination of services 
of an employee should be brought about in a fair way and 
after complying with the principles of natural justice. In 
the instant case, the requirement of the principles of natural 
justice is fairly complied with. It is not as if second 
respondent management straight away issued the orders 
terminating the services of the petitioner immediately after 
the petitioner was absented himself for eight consecutive 
working days”.In the said case, the Labour Court on 
appreciation of oral and documentary evidence found the 
petitioner guilty of absenting himself unauthorizedly. 
However, the Labour Court opining that the termination 
of services of the petitioner vide office order dated 
19-11-85 of the second respondent is contrary to the 
provisions of Sec. 25-F of the Industrial Disputes Act, 
1947 (for short the Act), and exercising discretion vested 
in it U/s 11-A of the Act directed reinstatment of the 
petitioner into service while denying back wages and 
continuity of service. The Labour Court however directed 
that the services of the petitioner should be protected and 
counted for the terminal benefits only. The Hon’ble 
Supreme Court has upheld the said order of the Labour 
Court. 

(15) In view of the above citations in my considered 
view an opportunity must be given to the petitioner and 
he is entitled to reinstatment into service with certain 
conditions. The point is answered accordingly. 

In the result, this petition is partly allowed, and the 
order passed by the respondents company under Ex. M. 11 
order dated 2-7-2003 dismissing the petitioner from service 
with effect from 6-7-2003 is hereby set-aside. The 
respondents are directed to reinstate the petitioner into 
service within 30 days from the date of publication of this 
award in Gazette, but the petitioner is not entitled to any 
back wages and attendant benefits, but his continuity of 
service shall be taken into consideration only for giving 
terminal benefits. 

Dictated to the Stenographer, transcribed by him, 
corrected and pronounced by me in open Court on this 
the 30th day of April, 2010. 

B. RADHA KR1SHNAIAH, Presiding Oficer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMIEND 

For petitioner/Workman For Respondents/management 
Nil Mil 


EXHIBITS MARKED 
For Petitioner/ Workman:— 

Ex. W-l : Letter dated 12-4-2005 issued by S. O. M., 
Godavarikhani, 5th Incline to the petitioner giving 
intimation for attending review for re-appointment 
under memo of settlement, dt. 20-8-2004. 

Ex. W-2 : Xorox copy of the dismissal order, dt. 2-7-2003. 

Ex.W-3 : Representation of the petitioner made to Chief 
General Manager, Singareni Collieries 
Company, Ramagundam area. 

For Respondent/ Management:— 

Ex.M.-l : Office copy of charge sheet dt. 9-5-2001 
Ex.M.-2 : Acknowledgement of petitioner to the charge 
sheet, 

Ex.M.-3 : Enquiry notice, dt. 14-5-2001 

Ex.M.4 : Postal acknowledgment to the enquiry notice. 
Ex.M.-5 : Enquiry Proceedings, dt. 23-5-2001. 

Ex.M.-6 : Enquiry Report, dt. 24-5-2001. 

Ex.M.-7 : Show cause notice, dt. 18-12-2001. 

Ex.M.-8 : Paper Publication in VaarthaTelugu Daily 
News Paper, dated 27-7-2002 

Ex.M.-9: Acknowledgment, dt. 1-8-2002 to show cause 
notice. 

Ex.M.-10: Reply to show cause notice, dt.-08-2002. 
Ex.M.-l 1: Dismissal Order Daed 2-7-2003 
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New Delhi, the 26th May, 2010 

S.O. 1556.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.218/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No.ll, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of B.B.M.B. and their workmen, which 
was received by the Central Government on 26-5-2010. 

[No. L-42012/2/1990-1R (DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, 11 
SECTOR 18-A, CHANDIGARH. 

Presiding Officer :SHRI KULDIP SINGH 
Case I.D. No. 218/2005 

Registered on 3-8-2005 
Date of Decision: 18-12-2007 

Krishnu Ram through Gerneral Secretary, Nangal 
Mazdoor Sangh, Nangal—Ropar. 

... Petitioner 

Versus 

Chief Engineer, Bhakhra Dam, Nangal Township, Distt. 
Ropar, Punjab, .. .Respondent 

APPEARANCE 

For the Workman : Mr. R. K. Singh Parmar, AR 

For the Management : Mr. R. C Attri. AR 

AWARD 

The Ministry of Labour, Government of India, vide 
their order No. L-42012/2/90-IR-DU dated 9th of Nov, 1990 
referred the dispute for the adjudication of this triubunal in 
the terms “Whether the action of the Management of 
BBMB represented through the Chief Engineer, Bhakra 
Dam, Nangal in terminating the services of Shri Krishnu 
Ram S/o Shri Sant Ram w.e.f. 1st of August, 1988 is 
justified? If not, to what relief the concerned workman is 
entitled to and from which date?” 

The notice of the reference was given to the parties 
and they appeared through their representatives. The 
workman filed his statement of claim, the Management their 
written statement and supported the same with the affidavit 
of their witness and with photo copies of documents. The 
workman also produced photo copies of some documents 
and also filed his affidavit. The workman and the witness 
of the Management also appeared as witness in the case. 
The case was at the stage of arguments when the 
representatives of the workman stated that he does not 
press his claim for relief. Thus the workman has withdrawn 
from the prosecution of his claim. Since the parties have 
lead the evidence in the case and only arguments were 
left to be addressed, 1 have considered the case on merits 
also. 


[Part II— Sec. 3(ii)} 

Stated in brief the claim of the workman is that he 
had served the Management in rainy seasons from the 
year 1975 to 1987 and during 1988 he was working for the 
management when on 29-7-1988 he received the message 
and had to proceed to his native village on hearing the 
death of his realtions. Since the funeral was to take place at 
Shimla a distant place, he could not come back before31st 
of July, 1988. On Istof August, 1988 he reported for duty 
and was allowed to work for two hours, but later on was 
told that his services have been terminated. At his place 
another person Tulsi Ram was engaged. Thus the 
Management disengaged him from service without 
following the provisions of law. The claim of the 
Management is that the workman had left the job at his 
own; that he had been engaged during Monsoon seasons 
and his engagement ended with the end of season. Since 
the work on which the workman was detailed was very 
important as it related to conveying of warnings of inflow 
of water to the affected states and could not be left un¬ 
attended therefore, Shri Tulsi Ram was engaged in his place. 
The workman had left the duty without permission or leave 
application. They denied that Shri Tulsi Ram was related to 
any of the regular employees of the Management or that 
the Management had retained juniors in service and 
disengaged the seniors. 

It is clear from the statement of claim of the workman 
that he had left the place of his duty on 29th of July, 1988 
on hearing about the demains of his relation and could 
not report for duty till 1st of August, 1988. In his statement- 
before the Tribunal he, however, claimed that he had 
applied for leave but has failed to produce any evidence 
that he was not absent from duty but had been on leave. 
By making such a claim he contradicted his own pleadings 
in which he no where claimed that he was on leave. The 
position is very clear that the workman had abandoned 
his duty and so the Management had to engage another 
person to get the work, assigned to him, done. The 
workman admitted that the warning about the inflow of 
water used to be conveyed to different States. Thus the 
job was really important and could not be left un-attended. 
For the purposes of this reference it is clear that the 
Management had not disengagd the workman, rather he 
himself had abandoned the same. Therefore, he is not 
entitled to any relief. The reference is answered against 
him and the award is passed accordingly. Let a copy of 
the award be sent to the appropriate Government for 
necessary action and the file be consigned to records 
after due completion. 

SHRI KULDIP SINGH, Presiding Officer 
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New Delhi, the 28th May, 2010 

S.O. 1557. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Central Bhavnagar as shown in the Anaexure in 
the Industrial Dispute between the employers in relation 
to the management of Bharat Sanchar Nigam Limited and 
their workman, which was received by the Central 
Government on 28*5-2010. 

[No. L-40012/219/2001-® (DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

Exhibit-31 

BEFORE SHREE S. S. PANCHAL, INDUSTRIAL 
TRIBUNAL, CENTRAL, BHAVNAGAR 

Reference I. T. C. (New) No. 29 of 20094 

Reference I.T.C. (Old) No. 3 of2002. 

First Party: (1) The Telecom District Manager, 

Bharat Sanchar Nigam Ltd. Tetecome 
Deptt., 

Amreli (Gujarat)-365001. 

(2) The Sub Divisonal Officer, 

(Phones), BSNL., 

Bharat Sanchar Nigam Ltd. 

Telephone Exchange, 

Amreli (Gujarat)-365001. 

V/s. 

Second : It’s Workman Sh. Hanif Sattarbhai 

Party Parmar, 

C/o. The Org. Secretary, 

The Association of Railway and Post 
Employees, 15, Shashi Apartment, Nr. 
Anjalee Cinema, Vasna Road, 
Ahmedabad (Gujarat)-380007. 


APPEARANCES: 

Mr. H.’N. Andhariya, Advocate for the First Parties, 

Mr. V. J. Pamnani, Advocate for the Second Party. 

AWARD 

1. This Reference was referred to The Industrial- 
Tribunal, Central, Ahmedabad for the adjudication, by the 
Government of India/Bharat Sarkar, Ministry of Labour/ 
Shram Mantralaya, New Delhi, wide it’s Office order No. 
L-40012/219/2001 -IR (DU) dated: 1-11-2001. But later on, 
order bellow Civil Application No, 2224/2009 dated : 
03-09-2009 passed by the Hon’ble High Court of Gujarat, 
this Reference has been transferred to this Tribunal. The 
schedule of the dispute is as under : 

“Whether the action of the management of Bharat 
Sanchar Nigam Ltd. (Telecom Department ) in 
terminating the services of Sh. Hanif Sattarbhai 
Parmar is legal, proper and justified? If not, to what 
relief the concerned workman is entitled to and what 
other directions are necessary in the matter?” 

2. In the present case first party No. 1 Telecome 
District Manager, Bharat Sanchar Nigam Ltd. Amreli will 
be referred as a “first party No. 1”, and The Sub Divisional 
Officer (Phones) BSNL., Telephone Exchange, Amreli will 
be referred as a “first party No. 2”, while concerned 
workman will be referred as a “Second Party concerned 
workman.” 

3. The second party concerned workman has filed 
his statement of claim vide Ex.-6 and has represented to 
this Tribunal that, Second Party concerned workman was 
working as a Casual Labour from 1 -07-1993. Second Party 
concerned workman has worked on the vacant post 
continuously up to more than 240 days. The Second Party 
concerned workman had been terminated vide their oral 
order from 1-5-1995. He had been retrenched without 
paying any compensation and without any notice, notice 
pay. After terminating him the First Party has engaged 
other workmen in their institute. Thus it is an illegal 
labour practice under Sec. 25(t) of the I.D. Act-1947. And 
thus it is a clear breach of the Section 25 H and 25G of the 
Industrial Disputes Act-1947. During the time of 
termination no any other due process of law has been 
performed by the First Parties. First Party has neither made 
seniority list nor has it been published. The junior workman 
has been keeping continuously in the service. While the 
concerned workman had keep continuously for such a 
long time as a casual labour. Thus, the aforesaid order of 
the dismissal is liable to be illegal, malafied and unjustified 
in the eyes of law and therefore the action of the 
management in terminating the services of Sh. Hanif 
Sattarbhai Parmar from 01 -05-1995 is illegal and unjustified, 






iHE GAZETTE OF INDIA: JUNE 19, 2010/JYAlSTHA 29,1932 


and therefore the action of the management should 
declared illegal. In the above-mentioned facts and 
circumstances of the case, the second party workman has 
prayed that, the first party may be directed to reinstate the 
second party workman on his original post with full back 


[Part II— Sec. 3(ii)] 

Limited. Further, in edition ta their reference case the 
Second Party concerned workman has. submitted their 
documentary evidence vide Ex. 27. The second party 
workman has produced its closing purposes vide Ex. 23 
on 17-10-2008. 


wages and continuity of service and with all consequential 
benefits in the intrest of justice. 

4. The First Party has given their reply for the 
Statement of the Claim submitted by the concerned 
workman, and the First Party has submitted their reply 
vide Ex-12 and submitted that, the reference made by the 
Government is bad in law and, therefore, the same deserves 
to be dismissed on this ground alone. Further the First 


6. The First party has examined their witness Mr. 
Amratlal Valjibhai Aya vide Ex. 24. The First Party has 
produced their closing purses vide Ex. 29 on 04-02-2010. 

7. The Second Party concerned workman has 
produced their written argument vide Ex. 30. While the 
First Party made their argument in oral. Both the arguments 
made by the parties have been taken into the consideration. 


party has submitted that the statement of claim is against 
the law and facts of the case hence the reference deserves 
to be dismissed on this ground also. Further in the written 
statement the First Party has submitted that, this Tribunal 
has no jurisdication to try or right to rule the present 
Refrence case. First party has denied all the facts shown 
in the Statement of Claim, and further represented that, it 
is not true that the applicant has worked as Casual Labour 
since 01-07-1993, and it is not true that the workman was 
appointed on permanent vacant post. The workman was 
engaged as Casual Labour purely on daily wage basis by 
S.D.O.P. Amreli in the year 1993-94. The Telecom Deptt. is 
not cover under Industrial Dispute Act as per decision of 
the Hon’ble Supreme Court of India in SLPNo. 587-8/92 
(IT-1996(2) SC 457 and I D. Act is not applicable to Telecom 
Deptt. Therefore, applicant is not entitled for compensation 
as provided under I.D. Act, Further in the written statement 
the First Party has submitted that, it is not true that, the 
workman has worked continuously since his engagement 
to his termination of service. Further in the written 
statement the First Party has submitted that, the concerned 


8. After taking into the consideration the arguments 
of the both the parties this Tribunal has to decide that, 
Whether the action of the management of Bharat Sanchar 
Nigam Limited (Telecom Department) in terminating the 
services of Sh. Hanif Sattarbhai Parmar is legal and 
justified? if not, to what relief the said workman is entitled 
to and what other directions are necessary in the matter? 

9. The First Party has made their argument in oral 
that, the Telecom Department is not an "Industry" under 
the I.D. Act and has cited the Judgement of Hon’ble 
Supreme Court of India in SLP (C) No. 587-88/92 (IT-1996(2) 
SC.457). This Tribunal gives the great honor to the principle 
laid down in the aforesaid case, but after that decision in 
so many cases the Hon’ble Supreme Court of India has 
changed his view. Not only that, in the case on hand now 
a days the First Party has Telecom Department is not a 
soverign function of the Government of India, because 
the First Party has been declared as “ Bharat Sanchar 
Nigam Ltd.” and it has been made a sovereign Limited 
Corporation. 


workman does not possess the requisite educational 
qualifications. It is not true that Telecom has recruited 
fresh casual labours but workman has not called for 
interview. It is not true that the juniors are working. It is 
not true that workman has worked years together and not 
given permanent grade. The First Party has submitted so 
may reported cases of the apex courts in support of their 
case. Hence, the present Reference is liable to rejected 
with the coast to the First Party. 

5. The Second Party concerned workman Hanif 
Sattarbhai Parmar has submitted their affidavit vide Ex. 17, 
in support of his case and, has been cross examined by 
the advocate of the First Party. The Second Party 
Concerned workman has produced their documentary 
evidence i.e. the Certificates of the presence in the First 
Party vide Ex. 18 . The Second Party concerned workman 
has submitted his application vide Ex. 16, for the changes 
of the name of First Party i.e. the Bharat Sanchar Nigam 


10. Looking to the circumstances in the case on hand, 
t is necessary to look some principles laid down by the 
Apex Courts. In the case of Management of Calcutta 
Telephones and Anr. V/s. Jayanta Kumar Banerjee and 
Others, 2004 III CLR696 the Hon’ble High Court of Calcutta 
has observed and laid down the pinciple on Para 3 as 
under: 

“3. The matter was heard at length. The principle 
submission of the learned counsel for the appellant 
was that the S. 17B application is not maintainable 
in the present case because Tele Communication 
Department is not an industry within the meaning of 
S. 2(j) of the Industrial Disputes Act, therefore the 
petitioner is not entitled to the benefits of S. 17B of 
the Industrial Disputes Act. In this connection 
learned counsel for the appellant referred us to a 
celebrated judgment of the apex Court given in the 
case of Banglore Water Supply and Sewrage Board 
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v. A. Rajappa(1978 (1) LLN 376 and 657), and ft was 
submitted that the Telephone Department cannot 
be treated to be an industry and in that connection 
learned counsel invited our attention to two 
decisions of the Apex Court given in the case of 
Sub Divisional Inspector of Post, Vaikam v. Theyyam 
Joseph 1996, IICLR237 SC. and Bombay Telephone 
Canteen Employees’ Association, Prabhadevi 
Telephone Excahange v. Union of India 1997IICLR 
218. But all these cases have been considered by a 
Larger Bench consisting of three judges,* i.e., 
Honorable jusitce J.S. Verma, Chief Justice, 
Honorable Justice B.N. Kirapl and Honorable Justice 
V.N. Khare and both these judgements delivered by 
two Judge Bench were found to be not coirect in view 
of the seven Judge Bench decision in Banglore Water 
Supply (vide supra). Their Lordship alter considering 
the matter held that Telecommunication Department 
of the Union of India is an “industry” within the 
meaning of the definition of S.2(j) of the Industrial 
Disputes Act, 1947. It was observed in Para 5: 

“ A two-Judge Bench of this Court in 

Theyyam Joseph case 1996II CLR 237 (vide Supra), 
held that the function of the State and it is, therefore, 
not an ‘industry* within the definition of S. 2 (j) of 
the Industrial Disputes Act, 1947. Incidentally, this 
decision was rendered without any reference to the 
seven Judge Bench decision in Banglore Water 
Supply (1978 (I) LLN 376 and 657) (vide supra), this 
decision in Bombay Telephone Cantten Employees’ 
Association case (vide supra), this decision was 
followed for taking the view thal the Telephone 
Nigam is not and ‘industry’. Reliance was placed in 
Theyyam Joseph case (vide supra), for that view. 
However, in Bombay Telephone Canteen 
Employees’ Association case, i.e. the latter decision, 
we find a reference to the Banglore Water Supply 
case (vide supra), it was observed that if the doctrine 
enunciated in Banglore Water Supply case is stricly 
applied, the consequence is ‘catastrophic’. With 
respect, we are unable to subscribe to this view for 
the obvious reasons that it is in direct conflict with 
the seven Judge decision in Bangalore Water Supply 
case (vide supra), by which we are bound. It is 
needless to add that it is not permissible for us, or 
for that matter any Bench of lesser strength, to take 
a view contrary to that in Bangalore Water Supply 
case (vide supra), or to by-pass that decision so 
long as it holds the field. Moreover, that decision 
was rendered long back-nearly two decades earlier 
and we find no reason to think otherwise. Judicial 
decision requires us to follow the decision in 


Bangalore Water Supply case (vide supra). We must, 
therefore, add that the decision in Theyyam Joseph 
case (vide supra), cannot be treated as laying down 
the correct law. This being the only point for 
decision in this appeal, it is must fail.” 

11. In the aforesaid laid down principle it is clear 
that the Bharat Sanchar Nigam Ltd. is now a days an 
‘ industry’ within the meaning of the I.D. Act. 

12. The first Party has submitted their reply vide Ex. 

12 and in Para 4 they have submitted that, the reference 
made by the Second Party is beyond the time limit and 
therefore the said reference is not tenable. But the First 
Party has not said anything about the time limit, even no 
any other documentary evidence has been submitted by 
the First party in the case on hand. Against that, the 
Second Party has submitted their documentary evidence 
vides Ex. 27/1, and the said documents has been given the 
Ex. 28. Ex.28 is a judgement delivered by the Central 
Administrative Tribunal, Ahemdabad. In fact the Second 
Party had approached to the Central Administrative 
Tribunal, Ahemdabad immediately after retrenchment. But 
after delivering the judgement by the Hon’ble Supreme 
Court of India the Second Party had withdrawn their 
appication from the Central Administrative Tribunal, 
Ahemdabad. Hence the said reference is created by the 
Second Party concerned workman. Therefore there is no 
question about the time limit. Thus, the said reference 
cannot be rejected due to the time limit. 

13. In the case of Kheda District Panchayat v. 
Jashubhai Devabhai Gohel, reported in the 2007,1, CLR 
page. 404, the Hon’ble High Court of Gujrat has laid down 
the principle that, at the time of giving the final relief the 
Labour Court or Tribunal can see that the reference is 
made delay or not. In the case on hand, the Second Party 
has submitted their documentary evidence vide Ex.28, and 
looking to the said documentary evidence ft is an oral 
order passed by the Central Administrative Tribunal, 
Ahemdabad, and in the Para 2 of the oral order the Central 
Administrative Tribunal, Ahemdabad has noted as under. 

“2. The applicant was a casual labour in the department 
of Telecom and has challenged the termination of his 
service. The ground urged in support of the O.A. is 
that such a termination is in violation of the provisions 
of l.D. Act As held by the Hon’ble Supreme Court in 
the case of Krishna Prasad Gupta Vs. Controller, 
Printing & Stationery, (1996), 32 ATC 211, this Tribunal 
has no jurisdication to enterain matters pertaining to 
I.D. Act. In view of this, we cannot entertain the present 
OA. As such, the papers may be returned to the 
applicant for approaching the appropriate forum 
keeping one copy for record purposes.” 
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14. After the said judgement delivered by the Central 
Administrative Tribunal, Ahemdabad the present reference 
is presented by the Second Party concerned workman, 
and hence, it can not be said that the, present reference is 
made beyond the time limit. 

15. In his argument learned advocate for the First 
Party Mr. Andhariya has submitted that, the concerned 
workman has worked only for 22 days during the year 
1995*96, and therefore the Sec. 25(B) cannot be applied 
to the said reference case. Even the First Party has not 
employed new labors also and there is no permanent 
nature work in the First Party. There is a prohibition on 
recruitment since 1995. Not only that, Second Party has 
not produced any documentary evidence regarding new 
recruitment. Mr. Andhariya learned advocate for the 
First Party has submitted in his argument that, the 
concerned workman has not worked more then 240 days 
during the calendar year. Therefore the present reference 
is liable to be rejected. Against the said arguments the 
Second Party has submitted certificate vide Ex. 22. 
Looking to the Ex. 22 it seems that, during the year 1993 
to 1995 the concerned workman has worked up to 549 
days. Looking to Ex. 22, in the preceding year before 
the terminating the concerned workman has worked 
more then 240 days. In these circumstances, when the 

’ witness examined by the First Party Mr. Amratlal V. 
Ayas examined vide Ex.24, in his cross-examination says 
that, during the retrenchment the concerned workman 
had not been given notice, notice pay and even 
compensation also thereon. Looking to the said 
confession the concerned workman is entitled to get 
the protection of the Sec. 25-F of the LD. Act. 

16. The Second Party concerned workman has 
produced a certificate vide Ex.22 signed by the Store 
Keeper, O/o. S.D.O.T, Amreli. In the said written evidence 
the working days of the concerned workman has been 
shown i.e, the concerned workman has worked from 
July 1993 to April 1995. During the said period the 
concerned workman has worked up to 549 days. There is 
no dispute between the parties about the date of the 
retrenchment i.e. 1 -5-1995. It is very clear that the concerned 
workman was retrenched from his service on 1-5-1995. It is 
settled law that the any workman is entitled to reinstate on 
the post only if he should have worked more then 240 
days in preceding twelve months from the date of his 
retrenchment. In the present case the concerned workman 
had been retrenched on 1-5-1995, while seeing to the 
Ex. 22 it is very clear that, the concerned workman has 
worked 309 days, thus it is more then 240 days in the 
preceding twelve months. Thus, it is very clear that the 
concerned workman is entitled to get the protection of the 
Sections 25-B and 25-F. 


[Part 11—Sf.c. 3(ii)] 

17. In the present reference case the First Party has 
taken defense that, while retrenching the workman it is 
not necessary to give the notice, notice pay to the 
concerned workman. But m the case on hand, the First 
Party has examined their witness Mr. Amratlal Valjibhai 
Aya, vide Ex. 24, and in his cross examination the said 
witness has confessed that, “the during the retrenchment 
to the concerned workman was not given notice, notice 
pay and even retrenchment compensation.” Thus, the oral 
evidence produced by the First Party goes against the 
First Party, that the during the retrenchment to the 
concerned workman was not given notice, notice pay and 
even retrenchment compensation. In reply of the said 
argument of the First party, the Second Party concerned 
workman has cited the judgement of the Hon’ble Supreme 
Court of India, R. M. Yellatti V/s. The Asst. Executive 
Engineer, published in 2005, HI, CLR, 1028. The principle 
laid down in the said judgement that the daily wager is 
entitled to get protection of Sec.25-F. In the present case 
also it is found that, the concerned workman is a daily 
wager casual labour. And further the said principle is also 
laid down in the case of Ramesh Kumar V/s. State of 
Haiyana, published in 2010(1) L.L.N. 831. Looking into 
the said judgement delivered by the Hon’ble Supreme 
Court of India, it is noted by the Supreme Court of India, 
in its Judgement para-13 as under : 

“13. We are conscious of the fact that an 
appointment on public post cannot be made in 
contravention of recruitment rules and constitutional 
scheme of employment. However, in view of the 
materials placed before the Labour Court and in this 
Court, we are satisfied that the said principle would 
not apply in the case on hand. As rightly pointed 
out, the appellant has not prayed for regularization 
but only for reinstatement with continuity of service 
for which he is legally entitled to. It is to be noted in 
the case of termination of casual employee what is 
required to be seen in whether a workman has 
completed 240 days in the preceding 12 months or 
not. If sufficient materials are shown that workman 
has completed 240 days then his service cannot be 
terminated without giving notice or compensation 
in lieu of it in terms ofS. 25F. The High Court failed 
to appreciate that in the present case appellant has 
completed 240 days in the preceding 12 months and 
no notice or compensation in lieu of it was given to 
him, in such circumstances his termination was 
illegal.” 

18. In the case on the hand, it is prove by the 
documentary evidence by the Second Party concerned 
workman that, appellant has completed 309 days, i.e. it is 
more then 240 days in the preceding 12 months and even 
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no notice or compensation in lieu of it was given to him. 
Thus, now the question arise in the case on hand, that, 
when the termination of the services of Sh. Hanif 
Sattarbhai Parmar is illegal, improper and unjustified then, 
to what relief the concerned workman is entitled to and 
what other directions are necessary in the matter? Looking 
into the matter, the Second Party concerned workman has 
cited the reported case to support his case i.e. P.V.K. 
Distillery Ltd. Vis. Mahendra Ram, reported in 2009, I, 
CLR, 883. In the said reported case The Hon’ble Supreme 
Court of India has held that if the breach of the Sec. 25-F is 
proved by the appellant, then he is entitled to get 50 % of 
the back wages. In the case on the hand, the breach of the 
Sec. 25-F is proved by the Second Party concerned 
workman, and hence, the concerned workman is entitled 
to get 50% of the back wages. Not only that, the concerned 
workman is entitled to reinstate on his original post where 
he was working on the date of retrenchment with the 50% 
of the back wages. Thus, the reference on the hand is 
liable to grant partially. Therefore, this Tribunal passes 
the following order: 

ORDER 

1. The Reference made by Sh. Hanif Sattarbhai Parmar 
is granted partially accordingly. 

2. It is ordered to the First Party to reinstate the 
concerned workman Sh. Hanif Sattarbhai Parmar with the 
50% of the back wages with the continuity of his service 
on his original post within the 30 days of the publication 
of this award. 

3. The First Party will pay Rs. 500 as a cost to Second 
Party concerned workman. 

Bhavnagar. 

Dated: 18-5-2010. 

S.S. PANCHAL, Industrial Tribunal 
28 4$, 2010 

W.3TT. 1558,- 3ftu)P l 4> f44T5 3Tfafft4R, 1947 (1947 
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4ft 28-5-2010 4ft TOT f3TT I 
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New Delhi, the 28th May, 2010 

S.O. 1558.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 


Tribunal Central Bhavnagar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Bharat Sanchar N igam Limited and 
their workman,which was received by the Central 
Government on 28-5-2010. 

[No. L-40012/218/2001 -IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

Exibit-88 

BEFORE SHREE S. S. PANCHAL, INDUSTRIAL 
TRIBUNAL, CENTRAL, BHAVNAGAR. 

Reference I. T. C. (New ) No. 33 of2009. 

Reference I.T.C. (Old) No. 9 of2002. 

First Party : (1) The Telecom District Manager, 

Bharat Sanchar N igam Ltd. 

Telecome Deptt., 

Amreli (Gujarat>365001. 

(2) The Sub Divisonal Officer, 

(Phones), BSNL., 

Bharat Sanchar N igam Ltd. 

Telephone Exchange, 

AmreK (Gujarat>365001. 

Vis . 

Second : It’s Workman Sh. Anvar Karimbhai 

Party Chauhan, 

C/o. The Org. Secretary, 

The Association of Railway and Post 
Employees, 15, Shashi Apartment, Nr. 
Anjalee Cinema, Vasna Road, 
Ahmedabad (Gujarat)-380007. 

APPEARANCES: 

Mr. H. N. Andhariya, Advocate for the First Parties, 

Mr. V. J, Pamnani, Advocate for the Second Party. 
AWARD 

1. This Reference was referred to the Industrial 
Tribunal, Central, Ahmedabad for the adjudication, by the 
Government of India/Bharat Sarkar, Ministry of Labour/ 
Shram Mantralaya, New Delhi, vide it’s Office order No. L- 
40012/218/2001 -IR (DU) dated: 19-12-2001. But later on, 
order bellow Civil Application No. 2024/2009 dated : 
03-09-2009 passed by the Hon’ble High Court of Gujarat, 
this Reference has been transferred to this Tribunal. The 
schedule of the dispute is as under : 

“Whether the action of the management of Bharat 
Sanchar Nigam Ltd. (Telecom Department ) in 
terminating the services of Sh. Anvar Karimbhai 
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Chauhan is legal, proper and justified? If not, to 

what relief the concerned workman is entitled to and 

what other directions are necessary in the matter?” 

2. In the present case first party No. 1 Telecome 
District Manager, Amreli will be referred as a “first party 
No. 1”, and The Sub Divisional Officer (Phones) BSNL., 
Telephone Exchange, Amreli will be referred as a “first 
party No. 2”, while concerned workman will be referred as 
a “Second Party concerned workman.” 

3. The second party concerned workman has filed 
his statement of claim vide Ex.-8 and has represented to 
this Tribunal that, Second Party concerned workman was 
working as a Casual Labour from 24-04-1990. Concerned 
workman was serving in the First Party continuously. 
Second Party concerned workman has worked on the 
vacant post continuously up to more than 240 days. The 
Second Party concerned workman had been terminated 
vide their oral order from 1-5-1995. He had been retrenched 
without paying any compensation and without any notice, 
notice pay. Thus it is a clear breach of the Section 25 F of 
the Industrial Distputes Act-1947. After terminating him 
the First Party has engaged another workmen in their 
institute. And thus it is a clear breach of the section 25H 
and 25G of the Industrial Disputes Act-1947. During the 
time of termination no any other due process of law has 
been performed by the First Parties. The First Party has 
not arranged any departmental enquiry against the 
concerned workman. Before terminating his services such 
a permission has not been taken from the Specified 
Authority. First Party has neither made seniority list nor it 
has been published. The junior workman has been keep 
continuously in the service. While the concerned workman 
had keep continuously for such a long time as a casual 
labour. Thus, the aforesaid order of the dismissal is liable 
to be illegal, maiafled and unjustified in the eyes of law 
and therefore the action of the management in terminating 
the services of Sh. Anvar Karimbahi Chauhan from 01-05- 
1995 is illegal and unjustified, and therefore the action of 
the management should declared illegal. In the above- 
mentioned facts and circumstances of the case, the second 
party workman has prayed that, the first party may be 
directed to reinstate the second party workman on his 
original post with full back wages.and continuity of service 
and with all consequential benefits in the interest of justice. 

4. In the reply of the Statement of the Claim, the 
First Party has submitted their reply vide Ex-11 and 
submitted that, the reference made by the Government is 
bad in law and, therefore, the same deserves to be dismissed 
on this ground alone. Further the First party has submitted 
that the statement of claim is against the law and facts of 
the case hence the reference deserves to be dismissed on 
this ground also. Further in the written statement the First 
Party has submitted that, this Tribunal has no right to rule 


the present Reference case. First party has denied all the 
facts shown in the Statement of Claim, and further 
represented that, it is not true that the applicant has worked 
as Casual Labour since 24-04-1990, and it is not true that 
the workman was appointed on permanent vacant post. 
The workman was engaged as Casual Labour purely on 
daily wage basis by S.D.O.P. Amreli in the year 1990-91. 
The Telecom Deptt. is not cover under Industrial Dispute 
Act as per decision of the Hon’ble Supreme Court of India 
in SLPNo. 587-8/92 IT-1996(2) SC 457 and I.D. Act is not 
applicable to Telecom Deptt. Therefore, applicant is not 
entitled for compensation as provided under I.D. Act, 
Further in the written statement the First Party has 
submitted that, the concerned workman does not possess 
the requisite educational qualifications. It is not true that, 
the Telecom has recruited fresh casual labours but 
workman has not called for interview. It is not true that the 
juniors are working. It is not true that workman has worked 
years together and not given permanent grade. The First 
Party has submitted so may reported cases of the apex 
courts in support of their case. Hence, the present 
Reference is liable to rejected with the cost. 

5. Vide presenting Ex. 12, the Second Party 
concerned workman had requested to this Tribunal to order 
the first party to produced the documentary evidence 
asked in the said Exhibit. Vide Ex. 14 the First Party has 
given their reply and has objected the same. The Second 
Party concerned workman has submitted their affidavit in 
support of his case and, has been cross examined by the 
advocate of the First Party. The Second Party concerned 
workman has submitted their documentary evidence i.e. 
the Certificates of the presence in the First Party vide Ex. 
19. The Second Party concerned workman has submitted 
his application for4he changes of the name of First Party 
i.e. the Bharat Sanchar Nigam Limited. Further, in edition 
to their reference case the Second Party concerned 
workman has submitted their documentary evidence vide 
Ex. 23. The Second Party concerned workman has 
submitted their documentary evidences vide Ex. 24. The 
second party workman has produced its closing purses 
vide Ex. 20 on 17-10-2008. 

6. The First party has produced a copy of the oral 
evidence of Mr. Amratlal Valjibhai Aya, taken in the 
Reference Case No. 710 of 2008, vide Ex. 23. The First 
Party has produced their closing purses vide Ex. 26 on 
04-02-2010. 

7. The Second Party concerned workman has 
produced their written argument vide Ex. 27. While the 
First Party made their argument in oral. Both the arguments 
made by the parties have been taken into the consideration. 

8. After taking into the consideration the arguments 
of the both the parties this Tribunal has to decide that, 
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Industrial Disputes Act, 1947. It was observed in 


whether the action of the management of Bharat Sanchar 
Nigam Limited (Telecom Department) in terminating the 
services of Sh. Anwar Karimbhai Chauhan is legal and 
justified? if not, to what relief the said workman is entitled 
to and what other directions are necessary in the matter? 

9. The First Party has made argument that, the 
Telecom Department is not an “Industry” undeF the I.D. 
Act and has cited the Judgement of Hon’ble Supreme Court 
of India in SLP (C) No. 587-88/92 (IT-1996(2) SC.457). This 
Tribunal gives the great honor to the principle laid down 
in the aforesaid case, but after that decision in so many 
cases the Hon’ble Supreme Court of India has changed 
his view. Not only that, in the case on hand nowadays the 
First Party has Telecom Department is not a soverign 
function of the Government of India, because the First 
Party has been declared as ‘ ‘Bharat Sanchar Nigam Ltd.” 
and it has been made a sovereign Limited Corporation. 

10. Even in the case of Management of Calcutta 
Telephones and Anr. V/s. Jayanta Kumar Baneijee and 
Others, 2004 III CLR 696 the Hon’ble High Court of Calcutta 
has observed and laid down the pinciple on Para 3 as 
under: 

“3. The matter was heard at length. The principle 
submission of the learned counsel for the appellant 
was that the S. I7B application is not maintainable 
in the present case because Telecommunication 
Department is not an industry within the meaning of 
S. 2(j) of the Industrial Disputes Act, therefore the 
petitioner is not entitled to the benefits of S. 17B of 
the Industrial Disputes Act. In this connection 
learned counsel for the appellant referred us to a 
celebrated judgement of the Apex Court given in the 
case of Banglore Water Supply and Sewrage Board 
v. A. Rajappa (1978 (1) LLN 376 and 657), and it was 
submitted that the Telephone Department cannot 
be treated to be an industry and in that connection 
learned counsel invited our attention to two 
decisions of the Apex Court given in the case of 
Sub Divisional Inspector of Post, Vaikam v. Theyyam 
Joseph 1996, II CLR 237 SC. and Bombay Telephone 
Canteen Employees* Association, Prabhadevi 
Telephone Excahange v. Union of India 1997II CLR 
218. But all these cases have been considered by a 
Larger Bench consisting of three judges, i.e., 
Honorable Jusitce J.S. Verma, Chief Justice, 
Honorable Justice B.N. Kirapl and Honorable Justice 
V.N. Khare and both these judgements delivered by 
two Judge Bench were found to be not correct in 
view of the seven Judge Bench decision in Bangalore 
Water Supply (vide supra). Their Lordship after 
considering the matter held that Telecommunication 
Department of the Union of India is an “industry” 
within the meaning of the definition of S.2(j) of the 


Para5: 

“ A two-Judge Bench of this Court in Thryyam 
Joseph case 1996II CLR 237 (vide Supra), held that 
the function of the State and it is, therefore, not an 
‘industry’ within the definition of S. 2 (j) of the 
Industrial Disputes Act, 1947. Incidentally, this 
decision was rendered without any reference to the 
seven Judge Bench decision in Bangalore Water 
Supply [ 1978 (1) LLN 376 and 657J (vide supra), this 
decision in Bombay Telephone Canteen Employees’ 
Association case (vide supra), this decision was 
followed for taking the view that the Tdephoao 
Nigam is not and ‘industry’. Reliance was placed to 
Theyyam Joseph case (vide supra), &r that view. 
However, in Bombay Telephone Canteen 
Employees’ Association case, he. the latter deciiion, 
we find a reference to the Bangalore Water Supply 
case (vide supra), it was observed that if the doctrine 
enunciated in Bangalore Water Supply case is strkly 
applied, the consequence is ‘catastrophic*. With 
respect, we are unable to subscribe to this view for 
the obvious reasons that it is in direct conflict with 
the seven Judge decision in Bangalore Water Supply 
case (vide supra), by which we are bound. It n 
needless to add that it is not permissible for us, or 
for that matter any Bench of lesser strength, to take 
a view contrary to that in Bangalore Water Supply 
case (vide supra), or to by-pass that decision so 
long as it holds the field. Morever, that decision 
was rendered long back-nearly two decades earlier 
and we find no rcasoft to think otherwise. Judicial 
decision requires us to. follow the decision in 
Bangalore Water Supply case (vide supra). We must, 
therefore, add that the decision in Theyyam Joseph 
case (vide supra), cannot be treated as laying down 
the correct law. This being the only point foe 
decision in this appeal, it must fail,” 

11. In the aforesaid laid down principle it is deaf 
that the Bharat Sanchar Nigam Ltd. is nowadays an 
‘industry’ within the meaning of the I.D. Act. 

12. Looking into this Reference case, the second 
party concerned workman has submitted his affidavit vide 
Ex. 15, and was cross-examined by the First party but 
nothing has been brought out in his oral evidence by the 
First Party. The second party concerned workman was 
serving in the First Party as a Casual Labour since 
24-04-1990. At last he was a Chawkidar. He was paid Rs.40 
per day. The Second Party concerned workman has 
submitted that, he has worked more then 240 days in the 
preceding year in the First Party. Against the statement of 
the concerned workman the First Party has not examined 
their any witnesses and nor produced any documentary 
evidences. 


2156 G1/10—35 
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13. The Second Party concerned workman has 
produced a certificate vide Ex. 19/6 issued by the Store 
Keeper, O/o. S.D.O.T. Amreli. In the said written evidence 
the working days of the concerned workman has been 
shown. There is no dispute between the parties about the 
date of the retenchment i.e. 1-5-1995. It is very clear that 
the concerned workman was retrenched from his service 
on 1-5-1995. In the present case the concerned workman 
had been retrenched on 1-5-1995, while seeing Ex. 
19/6 it is very clear that, the concerned workman has 
worked 280 days, thus it is more then 240 days in the 
preceding twelve months. Tllus, it is very clear that the 
concerned workman is entitled to get the protection of the 
Sections 25-B and 25-F. 

14. In the present reference case the First Party has 
taken defense that, while retrenching the workman it is 
not necessary to give the notice, notice pay to the 
concerned workman. But in the case on hand, the First 
Party has submitted their oral evidence of Mr. Amratlal 
Valjibhai Aya, vide Ex. 23, and in his cross-examination 
the said witness has confessed that, “the during the 
retrenchment to the concerned workman was not given 
notice, notice pay and even retrenchment compensation.” 
Thus, the oral evidence produced by the First Party goes 
against the First Party, that the during the retrenchment to 
the concerned workman was not given notice, notice pay 
and even retrenchment compensation. In reply of the said 
argument of the First party, the Second Party concerned 
workman has cited the judgement of the Hon’ble Supreme 
Court of India, R.M. Yellatti Vrs. The Asst. Executive 
Engineer, published in 2005, III, CLR, 1028. The principle 
laid down in the said judgement that the daily wager is 
entitled to get protection of Sec. 25-F. In the present case 
also it is found that, the concerned workman is a daily 
wager Chowkidar. And further the said principle is also 
laid down in the case of Ramesh Kumar Vrs. State of 
Haryana, published in 2010 (1) L.L.N. 831. Looking into 
the said judgement delivered by the Hon’ble Supreme 
Court of India, it is noted by the Supreme Court of India, 
in its Judgement para-13 as under: 

“13. We are conscious of the fact that an 
appoinmtment on public post cannot be made in 
contravention of recruitment rules and constitution 
scheme of employment. However, in view of the 
materials placed before the Labour Court and in this 
Court, we are satisfied that the said principle would 
not apply in the case on hand. As rightly pointed 
out, the appellant has not prayed for regularization 
but only for reinstatement with continuity of service 
for which he is legally entitled to. It is to be noted in 
the case of termination of casual employee what is 
required to be seen in whether a workman has 
completed 240 day« in the preceding 12 months or 


not. If sufficient materials are shown that workman 
has completed 240 days then his service cannot be 
terminated without giving notice or compensation 
in lieu of it in terms of S. 25F. The High Court failed 
to appreciate that in the present case appellant has 
completed 240 days in the preceding 12 months and 
no notice or compensation in lieu of it was given to 
him, in such circumstances his termination was 
illegal.” 

15. In the case on the hand, it is prove by the 
documentary evidence by the Second Party concerned 
workman that, appellant has completed more then 240 days 
in the preceding 12 months and no notice or compensation 
in lieu of it was given to him. It is settled law that the any 
workman is entitled to reinstate on the post only if he 
should have worked more then 240 days in preceding 
twelve months from the dale of his retrenchment. Thus, 
now th® question arise in the case on hand, that, when the 
termination of the services of Sh..Anvar Karimbhai 
Chauhan is illegal, imporer and unjustified then, to what 
relief the concerned workman is entitled to and what other 
directions are necessary in the matter? Looking in to the 
matter, the Second Party concerned workman has cited 
the reported case to support his case i.e. P.V.K. Distillery 
Ltd. V/s. Mahendra Ram, reported in 2009,1, CLR, 883. In 
the said reported case the Hon’ble Supreme Court of India 
has held that if the breach of the Sec. 25-F is proved by the 
appellant, then he is entitled to get 50 % of the back wages. 
In the case on the hand, the breach of the Sec. 25-F is 
proved by the Second Party concerned workman, and 
hence, the concerned workman is entitled to get 50% of 
the back wages. Not only that, the concerned workman is 
entitled to reinstate on his original post where he was 
working on the date of retrenchment with the 50% of the 
back wages. Thus, the reference on the hand is liable to 
grant partially. Therefore, this Tribunal passes the 
following order: 

ORDER 

1. The Reference made by Sh. Anwar karimbhai 
Chauhan is granted partially accordingly. 

2. It is ordered to the First Party to reinstate the 
concerned workman Sh. Anwar Karimbhai Chauhan with 
the 50% of the back wages with the continuity of his service 
on his original post within the 30 days of the publication 
of this award. 

3. The First Party will pay Rs. 500/- as a cost to 
Second Party concerned workman. 

Bhavnagar. 

Dated: 18-5-2010. 

S.S. PANCHAL, Industrial Tribunal 
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New Delhi, the 28th May, 2010 

S.O. 1559.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/2003) 
of the Central Government Industrial Tribunal Central, 
Bhavnagar as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workmen, which was received by the Central Government 
on 28-5-2010. 

[No. L-40012/6/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

Exfttt>it-37 

BEFORE SHRE S.S.PANCHAL, INDUSTRIAL 
TRIBUNAL, CENTRAL* BHAVNAGAR 
Reference I.T.C. (New) No. 23 of2009 
Reference I.T.C. (New) No. 60 of2000 
First Party: 

The Sub Divisional Engineer, 

(OFC), Telecom Deptt. 

Bharat Sanchar Nigam Ltd. 

Telecome Deptt., 

Amreli (Gujarat) - 365001. 

Versus 

Second Party: 

It’s Workman Sh. Hareshbhai Merambhai Basiya, 

C/o. B. Rajyaguru, S/10, Sahajananda Amreli (Gujarat) 
APPEARANCES: 

Mr. H. N. Andhariya, Advocate for the First Parties 
Mr. R. C. Pathak, Advocate for the Second Party 

AWARD 

1 . This Reference was referred to the Industrial 
Tribunal, Central, Ahmedabad for the adjudication, by the 
Government of India/ Bharat Sarkar, Ministry of Labour/ 
Shram Mantralaya, New Delhi, vide it’s Office order No. 
L -40012/6/2000- IR (DU) dated: 30-5-2000. But later on, 
order bellow Civil Application No. 2024/2009 dated : 3-9- 
2009 passed by the Hon’ble High Court of Gujarat, this 
Reference has been transferred to this Tribunal. The 
schedule of the dispute is as under : 
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“Whether Sh, Hareshbhai Merambhai Basiya 
engaged as Driver by the Deptt. of Telecom, Amreli 
w.e.f Sept.. 1998 was in continuous employment? if 
so then his termination/discontinuation w.e.f. 
9-8-1999 from the employment by the department is 
legal and justified and to what relief the concern 
workman is entitled to?” 

2. In the present case first party Sub Divisional 
Engineer (OFC) Telecome Deptt,, Bharat Sanchar Nigam 
Ltd. Amreli will be referred as a “First party”, while 
concerned workman will be referred as a “Second Party 
concerned workman.” 

3. The second party concerned workman has filed 
his statement of claim vide Ex-7 and has represented to this 
Tribunal that. Second Party concerned workman was 
working as a driver from 1 -4-1998. The concerned workman 
was appointed on the permanent vacant post of the driver. 
Concerned workman was serving in the First Party 
continuously. While terminating his service the concerned 
workman had not been given any Show-cause notice. 
Notice Pay or retrenchment compensation. Second Party 
concerned workman las worked on the vacant post 
continuously. The Second Party concerned workman had 
been terminated surprisingly vide their oral order from 
9-8-1999. Until the concerned workman terminated from his 
services, he had served continously more than 240 days. 
The records of the presence was kept with the First Party. 
He was paid his pay through voucher, and his signature 
was taken on the voucher. According to the resolution 
passed by the First Party, the daily wager is entitled to 
“Temporary Status”. Even though he has not been given 
the “Temporary Status.” The Second Party concerned 
workman has represented before this Tribunal that, he has 
been retrenched from his services due to three reasons: 
i.e. (1) the concerned workman has left the job himself, (2) 
the concerned workman has misappropriate the 
Government documents i.e. Log-book. If the concerned 
workman has been retrenched due to misappropriation of 
the log book, the police complaint should be filed against 
him, the said complaint has not been filed against him. He 
had been retrenched without paying any compensation 
and without any notice, notice pay. After terminating 
him the First Party has engaged other workmen in their 
institute. Thus it is an illegal labour practice under Sec. 25 
(T) of the I. D. Act-1947. And thus it is a clear breach of the 
Section 25H and 25G of the Industrial Disputes Act -1947. 
During the time of termination no any other due process of. 
law has been performed by the First Paties. The First Party 
has not arranged any departmental enquiry against the 
concerned workman before terminating him. Before 
terminating his services such a permission has not been 
taken from the Specified Authority. First Party has neither 
made seniority list nor it has been published. Thus, the 
aforesaid order of the dismissal is liable to be illegal, malafied 
and unjustified in the eyes of law and therefore the action 
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of the management in terminating the services of Sh, 
Hareshbhai Merambhai Basiya from 9-8-1999 is illegal and 
unjustified, and therefore the action of the management 
should declared illegal. In the above-mentioned facts and 
circumstances of the case, the second party workman has 
prayed that, the first party may be directed to reinstate the 
second party workman on his original post with full back 
wages and continuity of his service and with all 
consequential benefits in the interest of justice. 

4. The First Party has given their reply for the 
Statement of the Claim submitted by the concerned 
workman, and the First Party has submitted their reply 
vide Ex-11 and submitted that, the reference made by the 
Second Party concerned workman is illegal and unjust and 
the same is filed with an ulterior motive and therefore the 
said reference deserves to be dismissed on this ground 
alone. Further the First Party has submitted that the 
statement of claim'is against the law and facts of the case 
hence the reference deserves to be dismissed on this 
ground also. Further in the written statement the First Party 
has submitted that, this Tribunal has no jurisdiction to try 
or right to rule the present Reference case. First Party has 
denied all the facts shown in the Statement of Claim, and 
further represented that, it is not true that the applicant 
has worked as a driver since 1 -4-1998, and it is not true that 
the workman was appointed on permanent vacant post. 
The workman was engaged as a motor driver purely on 
daily wage basis by the First Party, in year 1998. The 
concerned workman has not relieved from his services 
w.e.f. 9-8-1999 but he himself did not turn up for his 
services w.e.f. 30-4-1999 by his own accords and he was 
never asked to leave the job. The concerned workman has 
never completed 240 days in any of the financial year. He 
has completed total 222 days from 1-8-98 to 30-4-99 that 
means in the year 1998-99 worked for only 195 days and in 
the year 1999-2000 worked for 22 days. Further in the written 
statement the First Party has submitted that, it is not true 
that, the workman has worked continuously since his 
engagement to his termination of service. It is not true that 
Telecom has recruited fresh casual labours but workman 
has not called for interview. The First Party has submitted 
so may reported cases of the Apex Courts in support of 
their case. Hence the present Reference is liable to rejected 
with the cost to the First Party. 

5. Vide presenting Ex. 9 the second party concerned 
workman had requested to this Tribunal to order the first 
party to produce the documentary evidence asked in the 
said Exhibit. Vide Ex, 14 the First Party has given their reply 
and has objected the same. The Second Party concerned 
workman Haresh Merambhai Basiya has submitted their 
affidavit vide Ex. 19, in support of his case and has been 
cross examined by the advocate of the First Party. The 
Second Party Concerned workman has produced their 
documentary evidence i.e. the Certificate given by the 
First Party, a copy of the registration card from the 
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Employment Exchange, application form filled by the 
Second Party during the employment in the First Party, the 
written statement of the First Party during the conciliation 
proceedings vide Ex. 18. The Second Party workman has 
produced their closing purses vide Ex.20 on 27-8-2009. 

6. The First Party has filed an affidavit of their 
witness Mr. Vinodbhai Haribhai Lunagariya vide Ex. 24. 
The First Party has submitted their documentary evidences 
vide Ex. 32 in support of their defence. The First Party has 
produced their closing purses vide Ex. 31 on 10-3-2010. 

7. The Second Party concerned workman has 
declared vide Ex. 3 8 that, the arguments made by them in 
Ref. I.T.C. No. 24 of2009 should be considered in the case 
on hand and should be treated as their arguments in the 
case on hand. While the First Party made their argument in 
oral Both the arguments n ade by the parties have been 
taken into the considerate on, 

8. After taking into .h j consideration the arguments 
of the both the parties and f ie records and documentary 
evidence in the case on ! wg, .his Tribunal has to decide 
that, Whether Sh. Haresl bhai Merambhai Basiya engaged 
as Driver by the Deptt. of Telecom, Amreli w.e.f. Sept. 
1998 was in continuous employment? If so then his 
termination/discontinuaridf, w.e.f. 9-8-1999 from the 
employment by the department is legal and justified and to 
what relief the concerned workman is entitled to?” 

9. Mr R. C. Pathak, learned advocate for the Second 
Party has submitted that, in Ref. ITC No. 24 of 2009, the 
arguments presented by him in written, should be 
considered in the case on hand also. And therefore, in the 
case on hand written arguments by Ex. 32 are taking into 
the consideration, and the First Party has submitted 
arguments in oral and has represented that, concerned 
workman has not completed 240 days in a year and the 
concerned workman was called for a work only where and 
when there was a need. Seniority list is not maintained by 
the First Party and therefore the concerned workman is not 
entitled to get relief asked in the reference case. 

10. Looking to the records produced in the case on 
hand, the Second Party concerned workman has asked 
for the documentary evidences vide Ex. 09; like a register 
maintained by the First Party about the records of the 
presence since he joined in the service from 1-4-1998 to 
when he had been retrenched from the service from 
9-8-1999, payment made by the First Party, seniority list 
published by the First Party and a log-book. 

11. The Second Party concerned workman has filled 
an affidavit vide Ex. 19, and in his affidavit the concerned 
workman has confessed that, he was joined in the 
Telephone Department, Amreli since 1 -4-1998 as a driver 
and he was retrenched from his service from 9-8-1999. And 
during the retrenchment concerned workman was not 
given any notice, notice pay and even retrenchment 
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compensation. The seniorfty list for the labour also has 
not been published by the First Party. When he was 
retrenched from his service Mr. Khanbhai was working in 
the First Party. The register for the presence is in the 
custody of the First Party. His signature was taking into 
the Pay sheet and it is in the custody of the First Party. He 
was paid Rs. 3500 per month. The pay of the permanent 
driver was more than him. He had been retrenched from 
the service because he had asked for more payment, and 
had asked for the Temporary Status. He had to work to 
drive a car. The said work is still taken by the First Party. 
For the said work the department has engaged new and 
fresh workmen. 

12. In his cross examination the concerned 
workman explains that, when he joined in the First Party, 
there was not published any advertisement regarding the 
vacant post. It is true that, before the appointment the First 
Party had not taken his any interview. At that time he was 
medically examined, but he has not any records regarding 
the medical examination. 1 have no any documentary 
evidence regarding the interview. Further the concerned 
workman has stated in his cross examination that, rt i# not 
true that he was called only when there was a work in the 
department. He had to go on work when there it may creat 
any cable fault or system failure. It is not true that, he has 
not completed more than 240 days in any calander year. 
It is not true that, he himself had stoped to come on work. 
He was given his pay on the vouchers and his signature 
was taken on the vouchers. It is not true that, Mr. Khanbhai 
is senior then him and has retired from the services. It is 
not true that, he had filed an application for his vehicle on 
rent. It is not true that, he has written a letter regarding 
vehicle on rent. Nowadays, he is unemployed. He is 
unemployed since 1998, when he was retrenched from 
the services. He knew the driving. He is in a serch of the a 
job. About that, he has no any documentary evidence. He 
does maintenance of his family by hard working. There is 
no aay other earner in his family, it is not true that, he has 
made this reference illegal. 

13. In the case on hand, the First Party has presented 
their affidavit of Mr. Vinodbhai Haribhai Lunagariya, vide 
Ex. 24, and in his oral evidence the said witness has said 
that, he is conversant with the facts of the case and 
averments and allegations stated in complaint and 
therefore he tendered his affidavit in lieu of oral evidence. 
The concerned workman was engaged purely on adhoc 
base and daily wages basis for intermittent work of driving 
a departmental vehicle whenever it needed. The concerned 
workmwi has worked as temporary driver w.e.f. 1 -8-1998 
to 30-4-1999. He was not appointed or recruited as a driver 
against regular vacant post. He has stated that, the 
concerned workman was not relieved from his services 
w.e.f. 9-8-99 but he himself did not turn of for his services 
w.e.f. 30*4*1999 by his own accords and he was never 
asked to leave the job. He has stated further that, the 


Second Party concerned workman has never completed 
240 days m any of the financial year but he has completed 
only 222 days from 1-8-98 to 30-4-1999, that means in the 
year 1998-99 worked for only 195 days and in the year 
1999-2000 worked for only 22 days. No attendance record 
is maintained in muster role or attendance register for daily 
wages worker.. Hence, there is no question of producing 
any such attendance register or muster role by the First 
Party. He has stated that, Mr Basiya has his own vehicle 
and he is doing business by giving it won hire basis 
which prooves that he has alternate income source and 
hence he has no interest in intermittent nature of job and 
which leaded him to leave the job of temporary driver by 
his own accord. He has stated that, the concerned 
workman is not jobless or not earning anything as he plys 
his own vehicle on higher basis. The concerned workman 
has filed tender for plying his vehicle and has paid Rest. 
5000 as deposit, he has written a letter to the T.D.M. for 
the refund of tender depost Rest. 5000. He further says 
that, the Divisional Engineer (Admn.) T.D.M. Amreli had 
written a letter to the concerned workman regarding hiring 
of vehicle in the reference of his letter dated 2-6-1999 to 
bring his vehicle for inspection along with all relevant 
papers. In his cross examination the said witness has 
confessed that, he knew the concerned workman, but the 
concerned workman is not working under him Muster roll 
is maintained only for the workmen who are working on 
the Temporary Status, and not for the workmen who are 
working casually. The seniority list is not maintained by 
the department. He has stated that he has seen pay roll 
recrods in the office. The concerned workman was working 
as a driver. He says that the Ex. 18/2 is a certificate of the 
presence of the concerted workman. He knew Mr. Khanbhai 
who is working in the department. Looking to the cross 
examination of the witness of the First Party the First 
Party’s witness has not said anywhere in his affidavit or in 
his cross examination that the concerned workman has 
not been given any notice, notice pay and even 
retrenchment compensation. Looking to the oral evidences 
and cross examination of the both the witnesses, it is clear 
that the Second Party concerned workman was working 
under the hand of the Divisional Engineer, Amreli, and in 
the said department he had to do work as driver. He was 
appointed in the First Party on 1-4-1998 and was retrenched 
from the services from 9-8-1999. During the retrenchment 
concerned workman was not given written order. The 
witness for the First Party has not stated neither in his oral 
evidence nor in his cross examination that, during the 
retrenchment the concerned workman was not given »ny 
notice, notice pay and even the retrenchment 
compensation. Further he has confessed that, the 
concerned workman was retrenched from his services 
due to no work. While other side this witness confesses 
that, there » a «ill work in the First Party. Thus H is wry 
clear that, the First Party has not made out the things from 
the cross examination of the Second Party concerned 
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workman that, the Second Party was not working since 
1-4-1998 and was not retrenched from his service since 
9-8-1999, The First Party has not even produced any 
documentary evidences that can show that the concened 
workman has not worked in the First Party. The Second 
party concerned workman had asked for the documentary 
evidences vide Ex. 11; like a register maintained by the 
First Party about records of the presence since he joined 
in the service from 1?4-1998 to he had been retrenched 
from the service from 9-8-1999, payment made by the First 
Party, seniority list published by the First Party. A witness 
for the First Party has confessed in his cross examination 
that, if a temporary status is asked by the concerned 
workman, he should have worked more than 240 days in a 
year. Looking to the documentary evidences case on hand 
the First Party has submitted a copy of the Comm . Letter 
No. 269-4/93 SFN, II, dated 17the December from A.D.G. 
(STN), D.O.T. New Delhi it has been noted as under; 

“It is further stated that, the services of all the 
casual Mazdoors who have not rendered at least 
240 days (205 days in the case of Administrative 
Officers observing 5 days a week of service in a 
year) on the date of issue of those orders, should be 
terminated after following conditions as laid down 
in I D. Act, 1947 under Sections 25-F, G & H ” 

14. Looking to the aforesaid documentary evidence 
it become very clear that, if a workman has not completed 
more than 240 days, even though his presence will be 
counted only 5 days week, i.e. the concerned workman 
has completed 222 days in a year, the he has worked more 
then 240 days, even though the concerned workman has 
worked 205 days in a preceding year. 

15. He has confessed in his cross examination that, 
the First Party does not maintain the seniority of the casual 
labours. Thus, the witness of the First Party is giving their 
oral evidence in a contradiction. The First Party is covered 
under the I. C. Act and the I.D. Central Rules are bound to 
the First Party. According to the Rules 76, 77 and 78 are 
applicable to the First Party. According to the Rule 76 it is 
necessary to give the notice to the concerned workman, 
and according to the Rule 11 it is mandatory to maintain 
the seniority list by the First Party, while according to the 
Rule 78 it is necessary that, when a casual labour is 
engaged once again, they should be given preference. In 
the case on hand it is confessed by the witness for the 
First Party that, the First Party does bot maintain the 
seniority list. Even the witness for the First Party has not 
refused that, he know to Mr. Khanbhai. Thus, it is clear 
that the First Party has not submitted any evidences 
against the facts confessed by the Second Party 
concerned workman in his oral evidence. Thus it is proved 
that, the Second Party concerned workman has worked in 
the First Party from 1-4-1998 to 9-8-1999 continuously. 
Regarding this, the First Party has not produced any 
documentary evidences in the case on hand. The First 
Party has not submitted any affidavit in support of ftj$ir 


enablement of the production of the evidences. Thus, this 
Tribunal has to guess that, the concerned workman has 
worked continuously in the First Party during the 
1-4-1998 to 9-8-1999. And witness of the First Party has 
not said anything about that, the during termination the 
concerned workman had not been given any notice, notice 
pay or even retrenchment compensation. Thus, the action 
of the First Party to retrench the Second Party concerned 
workman from his services is illegal and liable to cancel. 
Thus, this is a very clear case in favour of the concerned 
workman that he has right to reinstate in the First Party. 

16. Looking to the fact case on the hand, it can be 
guess that, the concerned workman has worked more 
then 240 days in the preceding twelve months. Thus, it is 
very clear that the concerned workman is entitled to get 
the protection of the Sections 25-B and 25-F. 

17. In the present reference case the First Party has 
taken defense in their arguments that, while retrenching 
the workman it is not necessary to give the notice;notice 
pay to the concerned workman. But in the case on hand, 
the First Party has examined their witness Mr. Vinodbhai 
Haribhai Lunagariya, vide Ex. 24, but in his cross 
examination the said witness has not said anything else 
about that, the concerned workman has not been given 
any notice, notice pay and even retrenchment 
compensation. Thus, in absence of the said confession it 
can be said that the concerned workman has not been 
given any notice, notice pay or even retrenchment 
compensation. In reply of the said argument of the First 
Party, the Second Party concerned workman has cited the 
judgment of the Hon’ble Supreme Court of India, R. M. 
Yellatti V/s. The Asstt. Executive Engineer, published in 
2005, III, CLR, 1028. The principles laid down in the said 
judgment that the daily wager is entitled to get protection 
of Sec. 25-F. In the present case also it is found that, the 
concerned workman is a daily wager driver. And further 
the said principle is also laid down in the case of Ramesh 
Kumar V/s. State of Haryana, published in 2010 (l)L.L.N. 
831. Looking into the said judgment delivered by the 
Hon’ble Supreme Court of India, it is noted by the Supreme 
Court of India in its judgment para -13 as under: 

“13, We are conscious of the fact that an 
appointment on public post cannot be made in 
contravention of recruitment rules and 
constitutional scheme of employment. However, in 
view of the materials placed before the Labour Court 
and in this Court, we are satisfied that the said 
principle would not apply in the case on hand. As 
rightly pointed out the appellant has not prayed for 
regularization but only for reinstatement with 
continuity of service for which he is legally entitled 
to. It is to be noted in the case of termination of 
casual employee what is required to be seen in 
whether a workman has completed 240 days in the 
preceding 12 months or not. If sufficient materials 
are shown that workman has completed 240 days 
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then his service cannot be terminated without 
giving notice or compensation in lieu of It in terms 
of Sec. 25-F. The High Court failed to appreciate 
that in the present case appellant has completed 240 
days in the preceding 12 months and Ho notice or 
compensation in lieu of it was given to him, in such 
circumstances his termination was illegal.” 

18. Now the question arise in the cas* on hand, that 
when the termination of the services of Sh. Haresh 
Merambhai Basiya is illegal, improper and unjustified 
then, to what relief the concerned workman is entitled to 
and what other directions are necessary in the matter? 
Looking into the matter, the Second Party concerned 
workman has cited the reported case support his case i.e. 
P.V.K. Distillery Ltd V/s. Mahendra Ram, reported in 2009, 

1CLR, 883. In the said reported case, the Hon’ble Supreme 
Court of India has held that, if the breach of the Sec. 25 - 
F is proved by the appellant, then he is entitled to get 50% 
of the back wages. In the case on the hand, the breach of 
the Sec. 25-F is proved by the Second Party concerned 
workman, and hence, the concerned workman is entited to 
get 20% of the back wages. Not only that, the concerned 
workman has confessed in his cross examination that, he 
does hard work to maintain his family. This type of 
confession of the concerned workman shows that, during 
the month he has earned something to maintain his family. 
Looking to the documentary evidence in case on the hand 
the concerned workman is not jobless or not earning 
anything as he plays his own vehicle on higher basis. 
Even looking to the documentary evidence, the concerned 
workman has filed tender for plying his vehicle and has 
paid Rest. 5000 as deposit. The concerned workman had 
written a letter to the T.C.M. for the refund of tender 
deposit Rest. 5000, Looking to the said documentary 
evidence it is very clear that, the concerned workman is a 
jobless and is not earning anything is not true. Thus in 
the case on hand, the concerned workman is entited to 
reinstate on his original post where he was working on the 
date of retrenchment with the 20% of the back wages. 
Thus, the reference on the hand is liable to grant partially. 
Therefore, this Tribunal passes the following order: 

ORDER 

1. The Reference made by Sh, Hareshbhai 
Merambhai Basiya is granted partially accordingly. 

2. ft is ordered to the First Party to reinstate the 
concerned workman Sh. Hareshbhai Merambhai Basiya 
with the 20% of the back wages with the continuity of his 
service on his original post within the 30 days of the 
publication of this award. 

3. The First Party wilt pay Rs. 500 as a cost to 
Second Party concerned workman. 

Bhavnaga*: 

Dated: 17-5-2010 

& PANCHAL, Industrial Tribunal 
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New Delhi, the 28th May, 2010 
S.O. 1560,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.48/2007*) 
of the Central Government Industrial Tribunal Delhi as 
shown in the Annexure in the Industrial Dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 28-5-2010. 

[No. L-12012/20/2007-1R (B-I)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE DR- R K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. t, KARKARDOOMA COURT COMPLEX, DELHI 

I. D.No 48/2007 

Smt. Amarjeet KaurC/o General Secretary, 

All India Bank Staff Association, 

33-34, Bank Enclave, Ring Road, 

Rajouri Garden, 

New Delhi 

.Workman 

Versus 

The Asstt. General Manager, 

State Bank of India, Zonal Office, 

II, Parliament Street, 

New Delhi -110001 

.Management 

AWARD 

A regular employee of State Bank of India 
superannuated from services on 31st of December, 98. 
Smt. Amarjeet Kaur was appointed as a casual employee 
until recruitment of a new incumbent. She served Nuh 
branch of the bank till 17th of April, 2004, the date when a 
permanent incumbent was recruited. Her services were 
disengaged. She raised an Industrial dispute before the 
Conciliation Officer. Settlement was arrived at between the 
parties, on 23-12-2005. In terms of the said settlement 
services of Smt. Amaijeet Kaur were reinstated. However, 
notice dated 27-6-2006 was served and her services were 
dispensed with on 23-8-2006. She again raised an Industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, appropriate Government referred the 
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dispute to this Tribunal for adjudication, vide order No. L - 
12012/20/2007-IR (B-IX New Delhi dated 11th of June, 200? 
with the following terms: 

‘‘Whether the action of the management of 

State Bank of India in terminating the services of 

Smt. Amarjeet Kaur, Part Time Sweeper w.e.f. 

23-8-2006 is just and legal? If not, to what relief the 

workman is entitled to ?” 

2. Claim statement was filed by Smt. Amarjeet Kaur 
pleading threrin that she was appointed a Nuh branch of 
the bank as sweeper. She worked there from 1994 to 1998 
against a leave vacancy on 31-12-98. Smt. Chander Pati 
superannuated and on 1-1-1999 she was appointed against 
a permanent vacancy. She worked with the management 
bank till 17-4-2004. All of a sudden her services were 
terminated and Naresh was appointed against that post. 
She raised an industrial dispute and a settlement was 
arrived at on 23-12-2005. In terms of the said settlement, 
her services were reinstated. However a notice dated 
27-6-2006 was served upon her detailing therein that her 
services would be terminated w.e.f. 23-8-2006. Her services 
were dispensed with on 23-8-2006. She rendered 12 years 
continuous service and action of the management in 
terminating her services amounts to unfair labour practice. 
She presents that she may be reinstated in service with 
continuity and declared permanent employee of the 
bank. 

3. Contest was given to the claim petition pleading 
that she was working as a contract employee on daily wage 
basis, rendering two hours service in a day. Her services 
were engaged until recruitment of regular incumbent, l^hen 
a permanent employee was recruited her services were 
dispensed with. She raised an industrial dispute and with a 
view to avoid litigation, settlement dated 23-12-2005 was 
arrived at. She was reinstated in services, in accordance 
with the terms of the said settlement. Notice dated 
27-6-2006 was served on her, making her known that her 
services would be dispensed with from 23-8-2006. 
Accordingly her services were dispensed with. She is not 
entitled to reinstatement of her services, being a contractual 
daily wager employee. Not to talk of regularization of her 
services, she is not entitled to any relief. 

4. Smt. Amarjeet Kaur has examined hereself in 
support of her claim. Shri J. K. Bansal was examined on 
behalf of the management. No other witness was examined 
by either of the parties. 

5. Arguments were heard at the bar. Shri J. N. Kapoor, 
authorised representative, advanced arguments on behalf 
of the claimant. Ms. Kittu Bajaj, authorised representative 
raised her submissions on behalf of the management. 
Written submissions were also filed by Shri Kapoor. I have 
given my careful considerations to the arguments advanced 
at the bar and cautiously perused the record. My finding 
on issues involved in the controversy are as follows: 


6. Smt. Amarjeet Kaur unfolds that she joined Nuh 
branch of State Bank of India on 1st of January, 1999 
against a permanent vacancy. She had also worked in the 
said branch of the bank against a leave vacancy from 1994 
till 1998. On 17-4-2004 her services were terminated. She 
raised a dispute before the Conciliation Officer. A 
settlement was arrived at before the conciliation officer, 
which is Ex.MWI/1. She was taken in service on 
23-12-2005 with continuity and full back wages. On 
27-6-2006 her services were again terminated. No notice or 
pay in lieu thereof was given to her. No retrenchment 
compensation was paid to her. During the course of her 
cross examination, she concedes that Naresh Kumar was 
recruited and thereafter her services were disengaged. It 
was agreed between her and the bank that she would be 
paid Rs. 2000 PM for her contractual employment. She 
denied that notice Ex.MW 1/2 was served upon her. 

7. Shri J. K. Bansal deposed that on 31-12-98 
Smt. Chanderpati retired from service of the bank. 
Smt. Amaijeet Kaur was appointed as time gap arrangement 
on 1-1-99. She served the bank till 17-4-04. On 23-12-05 a 
settlement was arrived at between the parties, which is 
Ex.MWl/1. In terms of the said settlement she was 
reinstated in service as a contractual employee. Notice dated 
27-6-06 was served upon her, copy of which is Ex. 1/2. Her 
services were terminated on 23-8-06. She served the bank 
for 2 hours a day only. She was not appointed in services 
of the bank, in accordance with the rules.During the course 
of his cross examination, he presents that contract between 
the bank and the claimant was oral. He feigned ignorance 
whether retrenchment compensation was paid to the 
claimant 

8. Out of facts testified by Smt. Amarjeet Kaur and 
J. K. Bansal, it came to light that the claimant was engaged 
as a contractual employee for time gap arrangement when 
Smt. Chanderpati superannuated on 31 -12-98. Her services 
were utilized by the bank for two hours a day till 17-4-2004, 
when Naresh Kumar was recruited against that post in 
accordance with rules. She raised an industrial dispute, 
which was followed by settlement Ex.MWI /I. Her sendees 
were reinstated on 23-12-05, on the same terms and 
conditions as applicable to her on 17-4-2004. 

9. Contents of settlement Ex.MWI l\ highlights that 
Smt. Amarjeet Kaur was a temporary employee, whose 
services were reinstated in the same capacity on same terms 
and conditions as were applicable to her on 17-4-2004, the 
date of termination of her services. The bank agreed to pay 
her back wages from the date of her termination till the 
date of her reinstatement. Consequently contents of 
settlement Ex.MWl/1 nowhere projects that her 
reinstatement was against a permanent post. It is evident 
that she was a temporary employee and on reinstatement 
her services were to be governed on same terms and 
conditions which were applicable to her on the date of her 
termination. 
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10. Settlements Ex.MW1/1 is nrit disputed on behalf 
of the management. This settlement was arrived at 
between the parties in the course conciliation proceedings 
and was binding on the parties, as enlisted by sub-section 
(3) of Section 18 of the Industrial Dispute Act, 1947 (in 
short the Act). Such settlement shall be binding for such 
period as is agreed upon by the parties and if no such 
period is agreed upon for a period of six months from the 
day on which the memorandum of settlement is signed by 
the parties and shall continue to be binding, after the expiry 
of the period aforesaid until the expiry of two months from 
the date on which a notice in writing of an intention to 
terminate the settlement is given by one of the parties to 
the other party to the settlement, enacts sub-section (2) 
of Section 19 of the Act. Therefore, a settlement arrived 
at in the course of conciliation proceedings with a 
recognized majority union will be binding on all workmen 
of the establishment and even to those who belong to the 
minority union which had objected to the same. The object 
obviously is to uphold the sanetity of settlement reached 
with the active assistance of the Conciliation Officer and 
to discourage an individual employee or a minority union 
from scuttling the settlement. A settlement reached with 
the help of Conciliation Officer has an under lying 
assumption that it must be fair and reasonable and can, 
therefore, safely be made binding not only on the Workmen 
belonging to the union signing the settlement but also on 
others. Law to this effect was laid by the Apex Court in 
Barauni Refineries Pragatisheel Shramik Parishad [1991 (1) 
L.L.J. 46]. 

11. A settlement shall be beinding upon the parties 
for such period as is agreed upon or for a period of six 
months from the day on which the memorandum of 
settlement is signed by the parties and shall continue to be 
binding on the parties after expiry of the period referred 
above, until expiry of two months from the date on which a 
notice in writing of an intention to terminate the settlement 
is given by one of the parties to the other party to the 
settlement. Thus there are three stages with different legal 
effects on the life of a settlement. There is a specific period 
contractually or statutorily fixed as the period of operation. 
After expiry of statutorily fixed period, settlement does not 
cease to be effective. But it continues to be binding on 
parties until notice has been given by one of the paities of 
its intention to terminate it and two months have not 
elapsed from the date of such notice. This is the second 
stage. The last stage is arrived at when period of notice, 
under sub-section (2) of Section 19 of the Act, expires. 
After this the settlement ceases to be binding under the 
Act. However, termination of the settlement will not have 
effect of extinguishing the rights following therefrom. The 
right and obligation which flow from a settlement are not 
wiped out. 

12. Settlement Ex.MWl/1 shall be binding on the 
parties for a period of six months from the date on which 


the memorandum of settlement was signed by the parties 
to the dispute, as enacted by sub Section (2) of Section 19 
of the Act. It shall continue to be binding on the parties 
after the expiry of period of six months, until the expiry of 
two months from the date on which a notice in writing of 
intention to terminate settlement is given by one of the 
parties to the other party to that settlement. Thus, during 
the agreed period of settlement, where parties have agreed 
upon a period, or during the period of six months from the 
date when the settlement came into force, the settlement 
cannot be terminated by the parties. A settlement does not 
seize to be binding ipso facto on expiry of the period agreed 
upon by the parties, or six months from the date on which 
memorandum of settlement was signed by the parties to 
the dispute. It is not open to a party to terminate and 
unilaterly repudiate the settlement, without compliance of 
the provisions of sub-section (2) of sSction 19 of the Act, 
A party intending to terminate a settlement have to give a 
notice in writing to the other party of its “intention to 
terminate the settlement”. Settlement will be terminated 
after the expiry of two months from the date on which a 
notice is given. Therefore, terms of settlement would 
continue to govern relationships between the parties after 
the notice of termination and till the expiry of a period of 
two months. The only condition that is to be fulfilled by 
such a notice is that a period of two months from the date 
of notice must end on the expiry of the settlement and not 
before it. Requirement of law will be satisfied if (1) a notice 
in writing is issued, (2) which conveys a clear intention to 
terminate the settlement, (3) on a date after the period of 
settlement agreed upon, and (4) a period of two months 
has elapsed between the date of issue of the notice and 
termination of settlement. Otherwise the settlement shall 
continue to be binding for a further period to two months 
from the date of notice. 

13. Here in the case notice was given to terminate 
the settlement on 27-6-2006. Though the claimant disputes 
service of the notice Ex,MWl/2 in her testimony, yet in 
claim statement she admits that the notice was served upon 
her. Therefore it is emerging over the record that the claimant 
had tried to unfold false facts on the issue of service of 
notice on her. Above circumstances crystalise that notice 
Ex.MWl/2 was given on 27-6-2006. Services of this-notice 
could terminate the settlement Ex.MW 1/1 on 26-8-2006 and 
not earlier to that date. Settlement Ex.MW 1/2 continues to 
be in operation till 26-8-2006. Therefore, termination of 
services of Smt. Amarjeet Kaur on 23-8-2006 is in violation 
of the settlement Ex.MW 1/1. 

14. Smt. Amarjeet Kaur served the bank from 1-1-99 
till 23-8-06. “Continuous Service” has been defined by 
Section 25B of the Act. Under sub-section (1) of the said 
section, “continuous service for a period” may comprise 
of two period viz. (i) uninterrupted service, and (ii) 
interrupted service on account of (a) sickness, (b) authorized 
leave, (c) an accident, (d) a strike which is not legal, (e) a 
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lock-out, and (f) a cessation of work that is not due to any 
fault on the part of the workman, shall be included in the 
“continuous service.” Sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 
(1) for a period on one year or six months, he shall be 
deemend to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab. I. C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year’s continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry' has to be made to 
find out whether the workman has actually worked for 
not less than 240 days during a period of 12 calandar months 
immediately preceding the retrenchment 

15. At the cost of replication, it is said that Amarjeet 
Kaur was retrenched on 23-8-06. She was engaged by the 
management on 1-1-99. Management no where claims that 
her service was interrupted for any reasons other than 
those detailed in sub-section (1) of Section 25 b of the Act. 
She rendered more than 240 days continuous service during 
the period-of 12 calandar months immediately preceding 
the date of his retrenchment. Her case is covered! within 
the definition of “continuous service” as enacted in Section 
25-B of the Act. Therefore, it is appropriate to conclude 
that she acquired status of an industrial employee, on 
rendering continuous service of one year with the 
management. 

16. As per fact:* projected by Amarjeet Kaur and 
those confirmed by Shri J. K. Bansal, Amarjeet Kaur 
rendered continuous service for 240 days in each calendar 
year. To prove that her services were retrenched by the 
management, the claimant is under an obligation to establish 
that it falls within the ambit of clause (oo) of Section 2 of 
the Act, which defines “retrenchment” thus: 

(oo) “retrenchment means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but does not include— 

(a) Voluntary retirement of the workman; or 

(b) Retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf c ontained 
therein; or 


(c) Termination of the service of a workman on the 

ground of continued ill-health; 

17. No evidence worth name has been brought over 
the record that services of the claimant came to an end, 
when punishment of dismissal was awarded to her by way 
of disciplinary action or she sought voluntary retirement. 
No case has been projected that she reached the age of 
superannuation or her services were dispensed with on 
the ground of continued ill health. Though the management 
claims that is was a stop-gap arrangement, but no 
appointment letter, detailing these facts has not been 
placed on the record. It was for the management to prove 
that she was appointed for a specific period and her services 
came to an end for non-renewal of her contract of 
employment. There has been a complete vacuum of 
evidence on that proposition. Claimant deposed that her 
services were abruptly disengaged by the management. 
Considering all these facts, it is concluded that the claimant 
could establish that disengagement of her services answers 
the definition of retrenchment, as contained in clause (oo) 
of Section 2 of the Act. 

18. Smt Amarjeet Kaur deposed that neither notice 
nor pay in lieu thereof was given to her. Retrenchment 
compensation was not paid to her. On these facts Shri J.K. 
Bansal feigned ignorance and testified that he was not 
aware whether retrenchment compensation was paid to 
her or not. Services of the workman were retrenched without 
payment of notice pay, and retrenchment compensation. 
The management was under an obligation to pay 
retrenchment compensation at the time of her retrenchment. 
Payment of retrenchment compensation is a condition 
precedent to a valid order of retrenchment. Precedents in 
Bombay Union of Journalists case [1964 (1) LLJ 351], 
Adaishwar Lai (1970 Lab. I. C. 936) and B. M. Gupta [1979 
(1) LLJ 168] announce that subsequent payment of 
compensation can not validate an invalid order of 
retrenchment. As retrenchment compensation was not paid 
to her, consequently action of the management falls within 
the mischief of Section 25-F of the Act. 

19. When retrenchment is pre-se illegal, normal rule 
is reinstatement of an employee in the services, however 
the said normal rule is not applicable to the present 
controversy, since the claimant was not appointed in 
accordance with rules. Her engagement was dehors the 
rules, her services were availed by the bank till a regular 
incumbent recruited, in accordance with the rules. It is not 
disputed by the claimant that Naresh Kumar was recruited 
in accordance with the rules against the said post on 
17-4-2004. In Uma Devi [2006 (4) SCC!] the Apex Court 
considered the proposition as to whether the persons 
who got employment, without following of a regular 
procedure or even from the back door or on daily wages 
can be ordered to be made permanent in their posts, to 
prevent regular recruitment to the posts concerned. Catena 
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of decisions over the subject were considered and the Court 
declined the submissions of the workmen to be made 
permanent on the posts which were held by them in 
temporary or ad-hoc capacity for a fairly long spell. The 
Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent—the distinction 
between regularization and making permanent was 
not emphasized here—can only encourage the State, 
the model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992 (4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really it 
cannot be said that this decision has laid down the 
law that all ad-hoc, temporary ©r casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.” 

2D. Taking note of some of recent decisions* .the 
Apex Court held that the State does not enjoy a power to 
make appointments in terms of Article 162 otf the 
Constitution. The Court quoted its decision in Gkish Jyanti 
Tal Vaghela [2006 (2) SCC 482] with approval wherein it 
was ruled thus: 


21. In P. Chandra Shekhara Rao and others [2006 (7) 
See 488] the Apex Court referred Uma Devi’s case (supra) 
with approval. It also relied the decision in Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exeercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointment, have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493} the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the kw 
and announced that the rules of recruitment can not 
be relaxed and court can not direct regu lari sat ion of 
temporary employees dehors the rules, nor can it direct 
continuation of service of temporary employee (whether 
called a casual, ad-hoc or daily rated employee) or payment 
of regular salaries to them. 

22. In Uma Devi (supra) it was laid that when a 
person enters a temporary employment or get engagement 
as contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
Fules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature, such a person cannot invoke the theory of 
legitimate expectation for being confirmed for the post when 
an appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the Pubftc Sendee Commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be hetd that the State held out any promise 
while engaging these persons either to continue them Where 
they are or to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those preCSdfent 
neither continuance nor regufarisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job. 

23. When the claimant cannot be reinstated in the 
service of the management bank, this Tribunal has to award 
compensation to the workman in lieu of her reinstatement. 
No definite yardstick for measuring the quantum of 
compensation is available. In S. S. Shetty [1957 (11) LLJ 
696] the Apex Court indicated some relevant factors which 
an adjudicator has to take into account in computing 
compensation in lieu of reinstatement, m the following 
words: 

“The Industrial Tribunal would have to take into 
asoount the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of die employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 


“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee, whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates, who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in eome cases 
include inviting applications from the Employment 
Exchange where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
Article 16 of the Constitution.” 
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reinstatement under the terms of future awards by 
•IndustrialTribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant 
with mathematical exactitude and the best that any 
tribunal or court would do under the circumstances 
would be to make as correct as estimate as is possible 
bearing of course in mind all the relevant factors pro 
and con”. 

24, A Divisional Bench of the Patna High Court in B, 
Choudhary Vs. Presiding Officer, Labour Court, 
Jameshedpur (1983) Lab I. 1755 (1758) deduced certain 
gudelines which have to be brone in mind in determining 
the quantum of compensation viz., (i) the back wages 
receivable, (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment, (v) capacity of the employer to pay and 
the nature of the employees business; (vi) gainful 
employment in mitigation of damages; and (vii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakashi (1989 Lab. I. C. 1887). 

25. In Assam Oil Co. Ltd. [ 1960 (1) LLJ 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen tmd her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her. “In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compenstation equivalent to two years salary of the 
employee awarded by the Industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one year 
salary of the employee in view of the fact that she held been 
in service with the employer only 5 months and also took 
into consideration the unusual manner of her appointment 
at the instance of the Chief Minister of the State, in A. K. 
Roy [1970 (1) LLJ 228] compensation equivalent to two 
years salary last drawn by the workmen was held to be fair 
and proper to meet the ends of justice. In Anil Kumar 
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Chakarborty [1962 (11) LLJ 483] the Court converted the 
award of reinstatement into compensation of a sum of 
Rs. 50,000 as just and fair compensation in full satisfaction 
of alI his claims for wrongful dismissal from service. In O. P. 
Bhandari [1986 (11) LLJ 509]. The Apex Court observed 
that it was a fit case for grant of compensation in view of 
reinstatement. The Court awarded compensation equivalent 
to 3.33 years salaiy as reasonable.In M. K. Aggarwal [1988 
Lab I. C. 380], the Apex Court though confirmed the order 
of reinstatement yet restricted the back salary to 50% of 
what would otherwise be payable to the employee. In 
Yashveer Singh [1993 Lab. I. C. 44] the court directed 
payment of Rs. 75,000 in view of reinstatement with back 
wages. In Naval Kishor [ 1984 (11) LLJ 473] the Apex Court 
observed that in view of the special circumstances of the 
case adequate compensation would be in the interest of 
the appellant. A sum of Rs. 2 lac was awarded as 
compensation in lieu of reinstatement. In Sant Raj [1985 
(11) LLJ 19] a sum of Rs.2 lac was awarded as compensation 
in lieu of reinstatement. In Chandu Lai (1985 Lab. I.C. 12225) 
a compensation of Rs. 2 lac by way of back wages in lieu of 
reinstatement was awarded. In Ras Bihari (1988 Lab. L C. 
107) a compensation of Rs. 65,000 was granted in lieu of 
reinstatement, since the employee was gainfully employed 
elsewhere. In V. V. Rao [1991 Lab 1. C. 1650] a compensation 
of Rs. 2.50 lac was awarded in lieu of reinstatement. 

26. In view of atove propositions, case of the 
workman is to be conswiered. Claimant served the 
management bank from 1st of January, 1999 till 23rd of 
August, 2006. She also served the bank against a leave 
vacancy from 1999 till 1998. She was a part time casual 
employee. Her wages were paid @ Rs.-2000 PM. Taking 
into account all these aspects, besides the fact that notice 
pay and retrenchment compensation was not paid to her, I 
am of the view that an amount of Rs. 25,000 would be 
appropriate compensation for her. Cost of Rs. 5000 is also 
awarded to her. Amount of compensation and litigation 
cost would be paid by the bank within a period of one 
month from the date when award comes into operation. An 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

DATED: 13-3-2010 

Dr. R. K. YADAV, Presiding Officer 
28 2010 
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New Delhi, the 28th May, 2010 
S.O. 1561.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central. 
Government hereby publishes the award (Ref. No.75/2006 
) of the Central Government Industrial Tribunal-cum-Labour 
Court, Delhi as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of Patiala 
and their workmen, received by the Central Government 
m 28-5-2010. 

[No. L-12012/44/2006-IR(B-I)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE DR R 1C YAD AV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
No. 1. KARKARDOOMA COURT COMPLEX, DELHI 

LD.No. 75/2006 

Smt. Bhagwanti W/o Late Sh. Surja Ram, 

Resident of Ward No. 1, Near Balmiki Dharamshala, 
(Tubewell Wali Gali), 

Barwala Town, 

Distt. Hissar (Haryana). 

^(IPP 

The Regional Manager, 

State Bank of Patiala, 

Kothi Mb. 120, Sector 15, 

Hissar (Haryana). 

...Management 

AWARD 

Smt. Bhftgwanti was appointed as water carrier on 
23-3-1993 at Barwala Branch of State Bank of Patiala. Smt. 
Bhagwanti were terminated w.e.f. 17-7-2004. She raised 
demand for reinstatement of her services. When her request 
was not conceded to, she raised a dispute before the 
Conciliation Officer. Since conciliation proceedings failed 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L -12012/44/2006- 
IR (B-I), New Delhi dated 22nd of September, 2006 with 
following terms: 

“Whether the action of the management of 
State Bank of Patiala in terminating the services of 
Smt. Bhagwanti W/o Sh. Suija Ram w.e.f. 17-7-2004 
is just and legal? If not, to what relief the workman 
is entitled to ?” 

2. Claim statement was filed by Smt. Bhagwanti 
pleading therein, that she was appointed by the 
management as a water carrier on 23-3-1993 at its branch 
office located at Barwala. Her work and conduct was upto 
the mark and there was no complaint whatsoever regarding 
her work and conduct. When she demanded regularization 
of her services in the bank the management got annoyed 
and terminated her services on 16-7-2004. No notice was 
given to her before terminating her services. Some one else 
was appointed by the management for the same post and 
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same purpose. She presented that her wages was not paid 
for last 16 months, despite various requests and demands. 
She visited the office of the management on many 
occasions and requestd to reinstate and pay her back 
wages, but all her efforts failed, she prayed for her 
reinstatement with full back wages and continuity of 
service. 

3. Contest was given to the claim statement pleading 
that neither the claimant is a workman nor management 
being a financial institution is an industry, hence provisions 
of Industrial Disputes Act are not applicable. The claimant 
has never completed 240 days service in the preceding 
year, prior to alleged date of her termination. It is stated 
that workman is under an obligation to prove that she had 
rendered 240 days continuous service with the management 
from 18-7-2003 to 17-7-2004. Management projected that 
the workman was not engaged by the management as a 
water carrier on 23-3-1993 at its branch office, located at 
Barwala. In fact she was engaged as waterman on contract 
that too on a casual basis. Her engagement was subject to 
availability of the work. When specific work came to an 
end her services were disengaged. She was paid for the 
work done by her from time to time. Managememfdenied 
the proposition that when she demanded regularization of 
her service in the bank it got annoyed and finally terminated 
her services on 16-7-2004. Management projected that 
appointments against regular post are made by the Banking. 
Services Recruitment Board by way of advertisement in. 
leading Newpaper, followed by competitive examination. 
Branch Manager was/is not at all competent to make any 
regular appointment. Claim of the workman is wrong, 
baseless and full concoctions, lit was submitted that 
nothing was due to the claimant from the management* as 
she was paid daily wages as and when she performed jpb 
of waterman. She is not entitled to back wages and 
reinstatement in the job, as alleged. Her claim statement is 
deviod of merits and liable to be dismissed 

On pleadings ofthe parties the following issues were 

settled: 

1. Whether the workman had rendered continuous 

service of 240 days, preceding 12 noonffis from 

17-7-04? 

2. As in terms‘Of reference. 

3. Relief. 

4. Smt Bhagwanti (WW1) and Shri Jitender Singh 
(WW2) were examined on behalf of the workman. Shri O.P. 
Raheja, Cheif Manager, State Bank of Patiala was examined 
on behalf, of the management. No other witness was 
examined by either of the parties. 

5. Arguments were heard at the bar. Shri Bharat 
Bhushan, authorised representative, advanced arguments 
on behalf of the workman, Shri Mukesh Sehgal authorised 
representative raised submissions on behalf of the 
management. I have given my careful considerations to 
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the arguments advanced at the bar and cautiously perused 
the record. My finding on issues involved in the 
controversy are as follows : 

Issue No. 1 

6. Sint. Bhagwanti swears in her affdavit that she 
was engaged by the management as a water carrier on 
23-3-1993 at its branch office, Barwala. Her work was upto 
the mark and there was no complaint whatsoever regarding 
ber work and conduct. When she demanded regularization 
of her services vide letter dated 7-12-2001, the management 
got annoyed and terminated her sendees on 16-7-2004 
without any cause reason or justification. She was not 
paid her wages for last 16 months. Shri Raheja deposed 
that the claimant was engaged as a casual labour on 
contract basis. He unfolds that she worked on intermitent 
period from July, 2002 to June, 2004 for 181 days only. 

7. Question for consideration comes as to whether 
Smt. Bhagwanti acquired status of a workman. For an answer 
definition of word “workman” as given in clause (s) of 
Section 2 of the Industrial Disputes Act, 1947 (in short the 
Act) needs consideration, which is extracted thus: 

“(s) w orkman” means any person (including an 
apprentice) employed in any industry to do any manual, 
unskilled, skilled technical, operational, clerical or 
supervisor)' work for hire or reward, whether the terms of 
employment be express or implied, and for the purposes of 
any proceeding under this Act in relation to an industrial 
dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with cr as a 
consequence of that dispute, or whose dismissal discharge 
or retrenchment has led to that dispute, but does not include 
any such person. 

(i) who is subject to the Air Force Act, 1950 (45 of 
I960), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1967(62 of 1957); or 

(ii) who is employed in police service or as an office! 
or other employee of a prison; or 

(iii) who, is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages execcding one thousand six hendered 
rupees per mensum or exercises, either by the nature 
of the duties attached to the office or by reason of 
the powers vested in him, functions mainly of a 
managerial nature. 

8. Definition of workman contains three limbs, First 
limb of the definition gives statutory meaning of the words 
and determines a workman by reference to a person 
(including an apprentice) employed in an industry to do 
any manual unskilled, skilled, technical, operative, clerical 
or supervisory work for hire or reward. The second 
limb is designed to include a person - (i) who has been 
dismissed, discharged or retrenched in connection with an 
industrial dispute, of (ii) whose dismissal, discharge or 


retrenchment is in connection with an industrial dispute, 
or (iii) whose dismissal, discharge or retrenchment has led 
to an industrial dispute within the ambit of workman. 
However, the third part of the definition excludes the 
categories of persons specified in clause (i) to (iv) from the 
expression “workman”. The definition does not state that 
a person, in order to be a workman, should have been 
employed in a substantive capacity or on temporary basis 
in the first instance or after he is found suitable for the job 
after a period of probation. In other words, every person 
employed in an industry irrespective of his status - 
temporary, permanent or probationary - would be a 
workman. The expression “employed” has. at least two 
known connotations, that is, a relationship brought by 
express or implied contract of service in which employee 
renders service for which he is engaged by the employer 
and the latter agree to pay him in cash or kind, as agreed 
between them or statutorily provided. It discloses a 
relstionship of cammand and obedience. Reference can be 
made to the precedent in Food Corporation oflndia’s case 
[1985(2) LLJ 4)]. 

9. As claimed by the management the caimant was a 
casual worker. A casual worker has not been excluded out 
of the ambit of workman, within the meaning of clause (s) 
of Section 2 of the Act, Judicial precedents subscribe the 
same view. In Silver Jublie Tailoring House [1993 (II) LLJ 
495], die Apex Court ruled that tailors working on part time 
basis in tailoring shop fall within the definition of workman. 
Following that decision, a Division Bench of Bombay High 
Court uiRzya Ram Rokare (1977 Lab. l.G 1594)announced 
that part time carpenters and polishman engaged in the 
factory were workmen. Same view was taken by Allahabad 
High Court inP.N. Gulati(1977 Lab. I.C. 1088) wherein it 
was held that doctor employed in the industry for rendering 
medical aid to its employees on part time basis was a 
workman. In Govind Bhai Kena Bhai Maru (1988 Lab. I. C. 
505) it was laid that the definition of the workman is 
sufficiently wide to include a “part time employee” within 
its sweep. Therefore, Smt. Bhagwanti, being a casual water 
carrier, falls within the definition of a workman. 

10. Claimant swears in her affidavit that she was 
engaged as water carrier at Barwala branch of the bank on 
23-3-93. She served the management, without any 
complaint. A demand for regularization of her service was 
raised by her vide letter dated 7-12-2001, copy of which is 
Ex.WWl/1, It annoyed the management and finally her 
services were terminated on 16-7-2004 without any cause, 
reason or justification. Jitender Singh deposed that on 
23-3-93 he called Smt. Bhagwanti in the branch, at the 
instance of Shri Thakral, the branch manager. She was 
engaged as a watermaid. On these propositions Shri O. P. 
Raheja testified that Bhagwati was first engaged in July, 
2002. She worked for 27 days in that month. She worked 
for 2 days in August, 2002, 4 days in September, 2002, 2 
days in October, 2002,24 days in November, 2002,24 days 
in December, 2002,26 days in January, 2003,2 days in July, 
2003 and one day in June, 2004. He announces that Smt. 
Bhagwanti had worked for 181 in all days with the bank. 
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She was paid her wages through vouchers, which are Ex. 
MW1/1 to Ex.MWl/17. 

y. Facts projected by Bhagwanti that she was 
engaged as a watermaid on 23-3-93 were not controverted, 
when her testimony was purified by an ordeal of cross 
examination. Testimony of Jitender Singh also remained 
unassailed on that issue. Bhagwanti had sent a legal notice, 
copy of which is Ex.WWl/2. It was replied by the 
management, vide reply Ex. WW1/3. In her legal notice she 
raised a claim that she was engaged as water carrier on 
23-3-93 and continuously worked with the management 
bank till 15-7-2004. In its reply Ex.WWl/3 the bank simply 
asserts that Bhagwanti used to visit Barwala branch 
often and then, to fetch drinking water. It was not disputed 
therein that she started working since March, 1993. 
Uncontroverted facts, contained in documents Ex.WWl/ 
2, Ex.WWl/3 anc ocular testimony of Jitender Singh and 
Bhagwanti bring it over the record that Smt. Bhagwanti 
was engaged at Barwala branch of the bank as water carrier 
since March, 1993. 

12. Facts are explained by documents which were 
generated by the management. Ex.WWl/6 is a proposal 
put foward by Deputy General Manager for engagement of 
a “Kahar” in the branch. “In principle approval” of such 
engagement as part time employee was sought. In that 
document it is mentioned that till then services of a ‘ ‘kahar” 
were obtained on daily wage basis. Therefore, out of 
contents of Ex.WWl/6 it emerge over the record that 
services of “kahar” were obtained by Barwala branch of 
the bank on daily wages basis. Ex. WWJ/7 also projects 
those very facts. Question for consideration comes as to 
who that daily wager kahar was whose services were 
obtained by the bank. Answer to this proposition is 
supplied by facts projected by Smt. Bhagwanti Jitender 
Singh and documents Ex.WWl/2 and Ex.WWl/3. 
Therefore, it stands crystalised that it was Smt. Bhagwanti 
who was working as daily wager kahar, on part time basis 
since 23-3-93 which reaffirms conclusions drawn above. 
She worked with the management upto July, 2002, for 
which engagement no record was produced. Subsequent 
to the period a claim has been projected that she worked 
only for 181 days till Jume, 2004. Therefore from March, 
1993, she worked with the management continuously and 
could establish that she had rendered 240 days continuous 
service in a calendar year. Issue is, therefore answered in 
favour of the claimant and against the management. 

Issue No. 2 

13. Whether Smt. Bhagwanti is entitled to claim 
regularization of her services? An industrial workman is 
entitled to job security, permanency of tenure unless he is 
appointed in temporary or casual capacity. Where 
employment is of temporary nature it is normally function 
of the employer as to who should be made permanent and 
who should not be. In Jaswant Sugar Mills (1961 (1) LLJ 
649) the Apex Court considered the definition of “permanent 
workman” “seasonal workman” and “temporary workman” 


given in the standing orders and observed that a “seasonal 
workman” is engaged in a job which lasts during a particular 
season only, while a temporary workman may be engaged 
either in work of temporary or casual nature or temporarily 
for work of permanent nature but a permanent workman is 
one who is engaged in work of permanent nature only. The 
distinction between a permanent workman engaged on a 
work of permanent nature and a temporary workman 
engaged on work of a permanent nature is, in fact, that a 
temporary workman is engaged to fill in temporary needs 
of extra hands of permanent jobs. Thus when a workman is 
engaged on a work of permanent nature which lasts 
throughout the years, it is expected “he would perform the 
work permanently unless he has been engaged to fill in a 
temporary need”. In other words, a workman is entitled to 
expect permanency of his services. 

14. Permanency of tenure can be claimed only by 
such employees who has to work for all the working hours 
on all the working days and cannot be claimed by such 
workmen who are employed only on part time work. In 
Gramophone Company Limited (1964 (II) LLJ 131) the man 
power working in that company were required there only 
for recording of songs. The Apex Court ruled that they 
were not permanent workmen. In Hindustan Aeronautics 
Limited (1975 (II) LLJ 336) some casual employees working 
in the canteen were ordered to be treated as probationers 
from a particular date and appointed in permanent vacancies 
without going into the question as to whether more 
permanent workmen were needed in the canteen or not, 
over and above the existing strength. There were no 
permanent vacancy in the canteen nor the Tribunal directed 
to create new posts. The Apex Court ruled that the Tribunal 
was not justified in making these directions. 

15. Admittedly Bhagwanti was working as part time 
employee, she was not performing her duties for all the 
working hours in the branch, Being part time employee 
she was not entited for regularization of her services. She 
cannot expect permanency of her job. Jitender Singh 
deposed that branch manager summond Bhagwanti in the 
Branch and engaged her as a part time kahar. Ex.MWl/1 to 
Ex.MWl/17 highlight that she was paid @ Rs.20 per day. 
These documents are not disputed by the claimant. 
Therefore it is emerging that she was engaged as a part 
time employee. She was not recruited in accordance with 
the rules. Neither her name was not sponsored by the 
Employment Exchange nor rules of recruitment were not 
followed at the time of her engagement. 

16. In Uma Devi (2006 (4) SCC I) the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workmen to be made permanent on 
the posts which were held by them in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 
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“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court in our 
view is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent - the distinction between 
regularization and making permanent was not 
emphasized here-can only encourage the State, the 
model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (1992 (4) SCO 118) is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.” 

17. Taking note of some of recent decisions the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of Article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti Lai Veghela 
(2006 (2) SCC 482) with approval wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee, whose members are 
fair and impartial, through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates, who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
Article 16 of the Constitution”. 

18. In P. Chandra Shekhara Rao and Others (2006 (7) 
SCC 488) the Apex Court referred Uma Devi’s case (supra) 
with approval. It also relied the decision in Uma Rani (2004 
(7) SCC 112) and ruled that no regularization is permissible 
in exercise of statutory powers conferred in Article 162 of 
the Constitution, if the appointment have been made in 
contravention of the statutory rules. In Somveer Singh 
(2006 (5) SCC 493) the Apex Court ruled that appointment 


made without following due procedure cannot be 
regularized. In Indian Drugs & Pharmaceuticals Ltd. (2007 
(1) SCC 408) the Apex Court reiterated the law and 
announced that the rules of recruitment can not be relaxed 
and court can not direct regularisation of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

19. In Uma Devi (supra) it was laid that when a person 
enters a temporary employment or get engagement as 
contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed for the post 
when an appointment to the post could be made only by 
following a proper procedure or selection in any concerned 
cases, in consultation with the public service commission. 
Therefore, the theory of legitimate expectation cannot be 
successfully advanced by temporary contractual or casual 
employees. It cannot also be held that the State held out 
any promise while engaging these persons either to 
continue them where they are or to make them permanent. 
The State cannot constitutionally make such a promise. It 
is also obvious that the theory cannot be invoked to seek 
relief of being made permanent in the post. In view of law 
laid above neither continuance nor regularisation of services 
of the claimants can be ordered. 

20. There is other facet of the coin. The Government 
of India issued an approach paper on 16-8-90, laying down, 
guidelines for all public sector banks, for recruitment as 
well as absorption of temporary employees. Guidelines laid 
in the approach paper are not a matter of dispute. It has 
been laid in clause (a) of paragraph 6 of the approach paper 
that cases of temporary employees who have put in not 
less than 240 days of temporary service in 12 consecutive 
months and are entitled to the benefits of Section 25 F of 
the I.D. Act may be decided by entering into a settlement 
with the representative union. It may be pointed out that in 
order to have a binding effect of the settlement on the 
other parties, who are not parties to it, it will be necessary 
that the settlement should be arrived at in the course of the 
conciliation proceedings. Talks of settlement can be 
initiated by the management of each bank with its 
representative union during the conciliation proceedings 
and may be given effect to in terms of the provisions of the 
I. D. Act. 

21. Modalities regarding .test and or interview etc. 
for absorption of temporary employees in subordinate 
cadre were left to be finalized by the respective banks in 
their own discretion, keeping in view the main criteria 
proposed in the approach paper. It was further pointed out 
therein that eligibility of a candidate was to be considered 
only on the date he was first engaged as temporary 
employee. Only temporary employees who had put in 
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minimum temporary service of 90 days or more after the 
cut off date, that is 1-1-82 were to be eligible for 
consideration under the scheme. Vacancies for absorbing 
the temporary employees who were to be finally approved, 
were to be identified by the management within the norms 
prescribed by the Ministry of Finance and the test/interview 
was to be conducted for filling up the vacancies allotted 
for a particular cadre in the year in which test/interview 
was being conducted. The above recruitments were to be 
subject t© statutory requirements regarding reservation 
for S.C./S.T,, physically handicapped and ex servicemen. 
The aforesaid approach paper provides one time measure, 
to be adopted by all public sector banks to regularize the 
services of temporary employees. 

22. Sfori Sebgal does not dispute that the said 
approach paper was followed by the Bank of Baroda and 
steps were taken to regularize all temporary employees, in 
pursuance of the directives given therein. However, the 
management disputes that Smt. Bhagwanti’s case 
within all four comers of the guidelines laid in the said 
approach paper or settlement arrived at with the 
representative union. Contra to it, the claimant asserts that 
she has been discriminated by the management, when her 
services were not regularized in accordance with the crtteria 
laid in the approach paper. 

23. Equality before law and equal protection of laws 
are fundamental rights of every person ordains Article 14 
of the Constitution. The guiding principles laid in 
Article 14 are that persons who are similarly situated, shall 
be treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law’should 
be equal and should be equally administered and that like 
should be treated a like. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any office 
under the State. What is guaranteed is the equality of 
opportunity. Like all other employers. Government rs also 
entitled to pick and choose from amongst a large number 
of candidates offering themselves for employment. But 
the selection process must not be arbitrary. The guarantee 
given by clause (a) of Article 16 of the Constitution will 
cover (a) initial appointments (b) promotions (c) termination 
of employment (d) and matters relating to salary, periodical 
increments, leaves, gratuity pension, age of superannuation 
etc. Matters relating to employment or appointments 
include all matters in relations to employment both prior 
and subsequent to the employment which are incidental to 
the employment and from part of the terms and conditions 
of such employment. 

24. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification wctfM undoubtedly 
be to difference persons belonging to that class from 


others. The classification must be founded on an 
intelligible differentia which distinguishes persons or things 
that are grouped together from others left out of the group 
and the differentia must have a rational relation to the object 
sought to be achieved. Classification may be made 
according to the nature of persons, nature of business 
and may be based with reference to time. 

25. Concept of equality guaranteed by Article 16-of 
the constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables that state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination 1 enabled the state to adopt new strategy to 
bring under privileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on m 
terms of nature of persons, nature of business and with 
reference to time. 

26. Approach pdper provides one time measure to 
consider cases of temporary employees who had put in 
90 days services m the bank, for employment in the bank. 
Cut off date for consideration of such an employee is 1st 
January, 82. The approach paper was issued on 16th of 
August, 90. Therefore, the management bank was to 
consider cases of temporary employees for regular 
appoifitmant/absorption in 1990 or 1991. Approach paper 
was not to remain in operation in future. The claimoftt m» 
engaged on 23-B-93. Her engagement as a cawa! watermaid 
took place much after the issuance of the said approach- 
paper. Therefore, her ease is based on different and dmtinct 
facts. She has been categorised in a group, who does not 
fall in parity with the temporary employees whose cases 
were considered under the said approach paper. Differentia 
was based in respect of time and the claimant is not found 
at par with the category of persons, whose cases were 
considered. Therefore, even on the strength of the approach 
paper referred above, Bhagwanti is not entitled for 
absorption/appointment in the services of the bank. 

27. However Smt. Bhagwanti could shew that she 
rendered continuous services for 240 days in a calendar 
year. Bat her appointment was dehors the rules. There fane, 
she is not entitled for reinstatement in the services of the 
bank. Her retrenchment was without service of any notice 
or payment of retrenchment compensation. Retrenchment 
of Smt. Bhagwanti is violative of the provisions of 
section 25 of the Act. Her retrenchment cannot result into 
reinstatement of her services, since it would amount to 
back door entry in the Government job. 

28. What should be quantum of compensation whldh 
can be awarded tt>her. No definite yardstick for measuring 
the quantum of compensation is available. In S. S. Sfoetty 
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(1957 (11) LLJ 696) the Apex Court indicated some relevant 
factors which an adjudicator has to take into account in 
computing compensation in lieu of reinstatement, in the 
following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered undeT the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible compute the money value of 
this benefit of reinstatement awarded to the appellant 
with mathematical exactitude and the best that any 
tribunal or court would do under the circumstances 
would be to make as correct as estimate as is possible 
bearing of course in mind all the relevant factors pro 
and con”. 

29. A Divisional Bench of the Patna High Court in 
B. Choudhary Vs. Presiding Officer, Labour Court, 
Jamshedpur (1983) Lab. I. 1755 (1758) deduced certain 
guidelines which have to be brone in mind in determining 
the quantum of compensation viz., (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer’s business (vi) gainful 
employment in mitigation of damages; and 
(viii) circumstances leading to the disengagement and the 
past conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakashi (1989 Lab. I. C. 1887). 

30. In Assam Oil Co. Ltd. [1960(1) LLJ 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her.” In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 


compensation equivalent to two years salary of the 
employee awarded by the Industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one year 
salary of the employee in view of the fact that she had been 
in service with the employer only for 5 months and also 
took into consideration the unusual manner of her 
appointment at the instance of the Chief Minister of the 
State. In A. K. Roy (1970 (1) LLJ 228) compensation 
equivalent to two years salary last drawn by the workmen 
was held to be fair and proper to meet the ends of justice. 
In Anil Kumar Chakaraborty (1962 (11) LLJ 483) the Count 
converted the award of reinstatement into compensation 
of a sum of Rs. 50000 as just and fair compensation in full 
satisfaction of all his claims for wrongful dismissal from 
service. In C. P. Bhandari (1986 (11) LLJ 509). The Apex 
Court observed that it was a fit case for grant of 
compensation in view of reinstatement. The Court awarded 
compensation equivalent to 3.33 years salary as reasonable. 
In M. K. Aggarwal (1988 Lab. I. C. 380), the Apex Court 
though confirmed the order of reinstatement yet restricted 
the back salary to 50% of what would otherwise be payable 
to the employee. In Yashveer Singh (1993 Lab. I. C.44) 
the court directed payment of Rs. 75000 in view of 
reinstatement with back wages. In Naval Kishor (1984 (11) 
LLJ 473) the Apex Court observed that in view of the special 
cirecumstances of the case adequate compensation would 
be in the interest of the appellant. A sum of Rs. 2 lac was 
awarded a» compensation in lieu of reinstatement. In Sant 
Raj (1985 (11) LLJ 19) a sum of Rs. 2 lac was awarded as 
compensation in lieu of reinstatement, In Chandu Lai (1983 
Lab.I.C. 12225) a compensation ofRs. 2 lac by way of back 
wages in lieu of reinstatement was awarded. In Ras Bihari 
(1988 Lab. 1. C. 107) a compensation of Rs. 65000 was 
granted in lieu of reinstatement, since the employee was 
gainfully employed elsewhere. In V. V. Rao (1991 Lab. I. C. 
1650) a compensation of Rs. 2.50 lac was awarded in lieu Of 
reinstatement. 

31. Smt. Bhagwanti-rendered service to the 
management bank as a casual watermaid for more than ten 
years. She was being paid fixed wages of a part time 
employee. Considering all these aspects and surrounding 
circumstances a compensation of Rs. 20000 is deemed to 
be just, which can be accorded to the claimant. Issue is 
answered accordingly. 

Relief. 

32. In view of the facts and circumstances detailed 
above Smt. Bhagwanti is not entitled to the relief of 
reinstatement. However, her case is found to be justified 
for grant of compensation in her favour. Accordingly 
compensation of Rs. 20000 is awarded to her, in lieu of her 
reinstatement in the services of the management bank. An 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

DATED: 6-5*2010 

Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 28th May, 2010 

S.O. 1562. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No,9/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court-, Delhi now as shown in the Annexure 
in the Industrial Dispute between the management of 
ICICI Bank Ltd. and their workmen, received by the Central 
Government on 28-5-2010. 

[ No. L-k2»12/a41/2GttLlR(B-*8 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE DR R.K. YADAV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOM A COURTS COMPLEX, DELHI 
LD. No. 9/2005 
Shri Jasbeer Singh, 

S/o Shri Kukhi Ram, 

Village Mohammadpur, 

P.O. Narshingpur, 

Dcttt. Gurgaon. 

mmsH&t 

**rsu* 

The Manager, 

ICICI Bank Ltd, 

Hero Honda Motors Ltd., 

Sector-33, Gurgaon. 

Management 

AWARD 

Claimant was engaged by I.C.I.C.I Bank (in short the 
management) as a sub staff. He served the management for 
some peroid. Thereafter his services were dispensed with. 
He raised a demand for reinstatement. When his demand 
was not conceded to, he raised an industrial dispute before 
the Conciliation Officer. Since conciliation proceedings 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudications, vide order No.L-12012/241/ 
2004-lR(B-I) New Delhi, dated 15/21-3-2005, with the 
following terms: 


“Whether the action of the management of I.C.I.C.I. 
Bank Ltd. m terminating the services of Shri Jagbeer Singh 
S/o Shri Kukhi Ram, peon w.e.f. 19-6-2002 is just, and legal? 
If not, to what relief the workman is entitled to?” 

2. Claim statement was filed by Shri Jagbeer Singh 
pleading therein that he was appointed as a peon by the 
management on 18-8-98. No letter of appointment was 
issued. He served the branch located at plot No.81, Huda 
Shopping Centre, Sector 14, Gurgaon, for sometime. 
Thereafter he was transfered to a branch located at premises 
of Hero Honda Motors Ltd, Sector 33, Gurgaon ,in an illegal 
manner. His services were dispensed with on 19-6-2002, 
without any cause. No charge sheet was served upon him. 
No notice or pay in lieu thereof was given. No retrenchment 
compensation was paid. Termination of his services was in 
violation of the provisions of section 25-F of the Industrial 
Disputes Act, 1947. Action of the management amounts to 
victimization. He is empoiyed since date of his termination. 
He claims reinstatement in services of the management 
with continuity and full back wages. 

3. Management demurred the claim pleading therein 
that there existed no relationship of employer and employee 
between the parties. Security and house keeping services 
were out sourced by the management. A contract was 
entered into for those services. Claimant may be one 
amongst ih«9« persons who were deployed by tine 
•ontractor. It has been denied that the claimant was 
engaged as sob-staff by the bank ft has further been denied 
that he eerved branch of the bank located at plot No.£l. 
Huda Shoping Centre, Sector 14, Gurgaon and thereafter 
erwsfered to the branch located m premises of Hero Honda 
Motors Ltd, Sector 33, Gurgaon. It has been disputed that 
hw services were dispensed with on 19-6-2002. A claim has 
been made that since he was an employee of the contractor 
no notice or pay in lieu thereof was required to be given. 
He was not entitled to retrenchment compensation. His 
claim deserves dismissal, hence it may be dismissed. 

4. Claimant has examined himself in support of his 
claim. Shri Jtagbeer Singh Koel was examined an behalf of 
the management. No other witness was examined by either 
of the parties. 

5. Arguments were heard at the bar. Shri Dhaneshwar 
Tyagi, authorised representative, advanced arguments on 
behalf of the claimants. Shri S.D. Asthana for Shri Sammer 
Kaushik, authorised representative, raised his submissions 
on behalf of the management. I have given my careftil 
considerations to the arguments advanced at the bar and 
cautiously persued die record. My findings on issues 
involved in the controversy are as follows :— 

6. Claimant swears in his affidavit that he was 
appointed as peon on 18th of August, 98 at a branch located 
at plotNo.81, Huda Shopping Centre, Sector 14, Gurgaon. 
After sometime he was transfered in an illegal manner to 
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the branch located in premises of Hero Honda Motors Ltd., 
Sector 31, Gurgaon. No appointment letter was issued in 
his favour. On 19-6-2002 his services were dispensed with 
in an illegal manner. At that time he was getting Rs.2500 as 
his wages. No noitce or pay in lieu thereof was given to 
him, No retrenchment compensation was paid to him. He is 
unemployed since the date of his termination. During the 
course ofhis cross examination, he concedes that employee 
number was not allotted to him. He further conceeds that 
no identity card was issued in his favour. He could not 
affirm or deny that regular employees of the bank were 
given employee number as well as identity card. He presents 
that documents Ex.MWl/Wl toEx.MWIAVM goto show 
that he was an employee of the bank. 

7. Jagbeer Singh Koel test it fied that in August, 
1998 the claimant joined services of the management bank 
as peon on contract basis. In those days he (witness) was 
posted a branch located at premises No. 81, Huda Shopping 
Centre, Sector 14, Gurgaon, Haryana, while Jagbeer Singh 
was working at branch located at Hero Honda Extension 
Counter, Sector 32, Gurgaon , Haryana. He presents that 
Jagbeer Singh was an employee of the contractor, namely, 
M/s. Delta Division . During the course of his cross 
examination , he concedes that claimant was working as 
sub staff to fetch record from one branch, or the other. 
Vouchers Ex. MW1/W/1 to Ex. MW l/W 14 bear signatures 
and stamp of the officials of the management. On the 
strength of these vouchers, salary of the claimant was 
released in his favour. He could not dispel those 
documents er explain as to why salary of the claimant was 
released by the bank in his favour when he was an employee 
of the contractor. 

8 . When evidence adduced by the rival parties is 
appreciated, it emerge over the record that the management 
bank disputes existence of relationship of employer and 
employee between the parties. A claim has been made that 
Jagbeer Singh was an employee of the contractor, namely. 
M/s Delta Division. Contra to it claimant projects that he 
was an employee of the management bank and his salary 
was released in his favour for various months through 
vouchers Ex. MW1/W1 to Ex. MW1/W14. Question for 
consideration comes as to whether a contract of service 
was entered into between the parties. The relationship of 
employer and employee is constituted by a contract, express 
or implied between employer and employee. A contract of 
service is one in which a person undertakes to serve another 
and to obey his reasonable orders within the scope of the 
duty undertaken. A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never expressed and when there 
has, in fact, been employment of the kind usually performed 
by the employees. Any such inference, however, is open 
to rebuttal as by showing that the relation between the 
parties concerned was on a charitable footing or the parties 
were relations or partners or were directors of a limited 


company which employed no staff. While the employee, at 
the time, when his services were engaged, need not have 
known the identity ofhis employer, there must have been 
some act or contract by which the parties recognized one 
another as master or servant. 

9‘. Jagbeer Singh. Koel admits that document Ex. 
MW1/W1 to Ex. MW l/W 14 bear Signatures and stamp of 
the officials of the management bank. Therefore , it is 
evident that genuineness and authenticity of these 
documents are not in dispute. When these documents were 
closely perused, it came to light that courier charges were 
released in favour of Shri J.S.Deswal on the strength of Ex. 
MW1/W2, Ex. MW1/W8, Ex. MW1/W9, Ex. MW l/W 10, 
Ex.MWl/Wl 1, Ex,MWl/W12, Ex.MWl/13 and Ex. MW1/ 
W14. Ex.MWl/Wl, Ex. MW1/W5, Ex.MWI/W6 and Ex. 
MWI/W7 relate to one Balbir Singh and not the claimant. 
Ex.MWl/W3 projects that a sum of Rs. 2000 was released 
in favour of J.S.Deswal towards his wages for the month of 
December,2000. In the same manner Ex. MW 1 / W4 highlights 
that a sum of Rs. 2000 was released in favour of J.S.Deswal 
towards his salary for the month of January, 2001 and Ex. 
MW1/W12 presents that salary for the month of March, 
2001 was released by the management in favour of Shri 
J.S.Deswal. Shri Jagbeer Singh Koel concedes that through 
these vouchers salary of the claimant was released in his 
favour by the management bank for various months. 
J.S.Deswal and Jagbeer Singh are names of the claimant, 
which fact emerges out of admission made by Shri Jagbeer 
Koel. Documents referred above coupled with admission 
made by Shri Jagbeer Singh Koel, go to establish that the 
claimant worked for the management bank and his salary 
for the month of December, 2000, Janauary, 2001 and March, 
2001 were released. These documents as well as ocular 
facts testified by Jagbeer Singh Koel demolish the stand of 
the management that Jagbeer Singh was never their 
employee. It is emerging over the record that relationship' 
of employer and employee between the parties were created, 
services of the claimant were utilized by the management 
and accordingly salary was released ifi favour of the 
claimant for various months. 

10. Claimant projects that he joined services of the 
management bank as a peon on 18-8-98. He was employed 
at a branch located at plot No. 81, Huda Shopping Centre, 
Sector 14, Gurgaon . Subsequently he was transferred to a 
branch located in the premises of Hero Honda Motors Ltd., 
Sector 33, Gurgaon. These facts were not questioned either 
by way of cross examination or by adducing some 
independent piece of evidence. Jagbeer Singh Keol deposed 
in one breath that the claimant was employed as a peon on 
contract basis at branch located at premises of Hero Honda 
Ltd., Sector 33, Gurgaon, while in subsequent breath he 
attempted to present that he was an employee of the 
contractor, namely, M/s Delta Division. Hollowness ofhis 
testimony emerges when he concedes genuineness and 
authenticity of documents Ex. MW 1 /W1 to Ex. MW l/W 14. 
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Some of these documents speak about release of courier 
charges, while three project that salary of the claimant was 
released by the management bank in his favour for the 
months of December, 2000 and January, 2001 and 
March, 2001. 

11. An industrial adjudicator has to adjudicate upon 
the dispute between employers and their workmen, while 
determining rights and wrongs of the claim made. In 
adjudication of such rights an industrial adjudicator has to 
freely apply principles of justice, equity and good 
conscience, without attaching undue importance to legal 
technicalities, keeping in view that their jurisdiction is 
invoked not for enforcement of mere contractual obligations 
but for prevention of unfair labour practice and for 
restoration of industrial peace on the basis of collective 
bargaining. Therefore, industrial adjudicator has to proceed 
on the basis of certain broad guidelines. The powers of the 
Tribunal are to be derived from the statutes, which are 
rules of the game and the Tribunal has to decide according 
to these rules. An industrial adjudicator should completely 
feel free from tyranny of dogmas or sub-conscience 
pressures of pre-conceived notions. His approach has to 
be pragmatic and the test, it has to apply, would not admit 
of any rigid or inflexible formula. 

12. While appreciating facts testified by the parties,- 
this Tribunal has to proceed further on the principles of 
justice, equity and good conscience. Jagbeer Singh claims 
himself to be an employee of the management bank since 
18-8-98, which proposition was disputed by his opponent. 
However, release of salary in favour of Jagbeer Singh by 
the management bank unfold those facts, which the latter 
wants to conceal When he was an employee of the 
contractor, under what circumstances his salary was 
released by the management bank, has not been explained 
Courier charges were also released in his favour many a 
times. All these aspects go to show that the management 
bank had coined a story of his employment by a contractor. 
He was engaged directly by the management as a sub¬ 
staff. Claimant could not show any document to the effect 
that his salary was paid by the management since August, 
1998. However, claim of the management falls flat on the 
ground, when it had released salaiy in favour of the claimant 
for various months. Accordingly it is held that the evidence 
brought over the record clinches that the claimant was in 
the employment of the management bank since 18-8-98. 

13. There is other facet of the coin. Assuming that 
the claimant was employed by the management bank 
through a contractor, in that situation this Tribunal has to 
assess as to whether contract between the principal 
employer and the contractor was geniune or sham and 
bogus. To assess that situation all facts are to be 
ascertained. Contract document and surrounding 
circumstances were required to be placed before this 
Tribunal or appreciation. Here in the case the management 


opted not to produce the contract document before this 
Tribunal for its appreciation. Simply it was claimed that 
jobs of security and house keeping were out sourced to 
M/s. Delta. Division. The management nowhere brought it 
over the record as to what were terms of that agreement. 
No efforts were made to project that provisions of beneficial 
legislations were not denounced by way of out-sourcing 
jobs of security and house-keeping. The contractor was 
not an agent of the management, was a factor to be 
established by the management. There is a complete vacuum 
of evidence on these issues. 

14. In Steel Authority of India Limited (2001 (7) 
S.C.C. 1), catena of decisions were considered by the Apex 
Court and it was laid therein that the contract labours fall in 
three classes viz, (1) where contract labour is engaged in or 
in connection with the work of an establishment and 
employment of contract labour is prohibited either because 
the industrial adjudicator/court ordered abolition of 
contract labour or because the appropriate Government 
issued notification under section 10 (I) of the Contract 
Labour (Regulation and Abolition) Act, no automatic 
absorption of contract labour working in the establishment 
was ordered, (2) where contract was found to be a sham 
and nominal, rather a camouflage, in which case the contract 
labour working in the establishment of the principal 
employer were held, and in fact and in reality to be the 
employees of the principal employer himself. Indeed such 
cases do not relate to the abolition of contract labour but 
present instances wherein the court pierce the veil and 
declare the correct position and as a fact at the stage after 
employment of contract labour stood prohibited, (3) wherein 
discharge of statutory obligation of maintaining a canteen 
in an establishment the principal employer availed the 
services of the contractor. The courts have held that the 
contract labour would indeed be employees of the principal 
employer. The Court ruled that neither section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly oc by necessary implication, provides 
for automatic absorption of contract labour on issuing a 
notification by the appropriate Government under sub 
section (1) of section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
■The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment in Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 
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vras ruled therein that the said precedent falls in class (2), 
referred above. The Apex Court concluded that on issuance 
of prohibitive notification under section 10 of the Contract 
Labour Act prohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it by the 
contract labour in regard to conditions of service, the 
Industrial Adjudication will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a geniune contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit there under. If the contract is found to be not 
genuine but a mere camouflage, the so called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the services 
of the contract labour in the establishment concerned, 
subject to the conditions as may be specified by it for that 
purpose. 

15. At the cost of repetition, ii is said that the 
management opted not to produce the contract, entered 
into between it and M/s. Delta Division, lor supply of 
contract labours for security and house keeping jobs. The 
claimant could show that the job of sub-staff was being 
taken from him. In a banking industry, sub-staffs are 
required to carry out jobs of attendant peon and daftry etc. 
Such jobs are of perennial in nature. The claimant used to 
work in the premises of the management under its control 
and supervision. His wages were paid directly by the 
management. It gives an inference that the contractor was 
an agent of the management and not an independent party. 
Wages paid to the claimant were less than the minimutfi 
wages, notified by the appropriate Government. All these 
factors constrain me to declare that the agreement, if any, 
between the management and M/s. Delta Division was not 
genuine, but a mere camouflage, sham and bogus and the 
claimant is a direct employee of the management since 
18-8-98. 

16. Jagbeer Singh presents that he rendered 
continuous service with the management till 19-6-2002 
when his services were dispensed with. Not even an iota 
of fact was brought over the record to dispute that 
proposition. ‘‘Continuous Service” has been defined by 
section 25-B of the industrial Disputes Act, 1947 (in short 
the Act). Under sub-section (I) of the said section 
“continuous service for a period” may comprise of two 
period viz.(i) uninterrupted .service, and (ii) interruoted 
service on account of (a) sickness,(b) authorized leave, (c) 
an accident, (d) a strike which is not legal, (e) a lock out 
and (0 a cessation of work that is not due to any fault on 
the part of the workman, shall be included in the 
“continuous service ” Sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 


(I) for a period of one year or six months, he shall be deemed 
to in continuous service for that period under an employer 
if he has actually worked for the days specified in clauses 
(a) and (b) thereof In Vijay Kumar Majoo (1968 
Lab.l.C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year’s continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service than he must get the benefit conferred 
by the Act. Consequently, an enquiry has.to be made to 
find out whether the workman has actually worked for not 
jess than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment, 

17 As detailed above, Jagbeer Singh was retrenched 
oh 19-6-2002. He was engaged by the management on 21 - 
8-1998. Management nowhere claims that his service was 
interrupted for any reasons other than those detailed in 
sub-section (I) of section 25 of the Act. He rendered more 
than 240 days continuous service during the period of 12 
calendar months immediately preceding the date of his 
retrenchment viz. 19th June, 2002. His case is covered within 
the definition of “continuous service” as enacted in section 
25-B of the Act. Therefore, it is appropriate to conclude 
that Jagbeef Singh acquired status of an industrial 
employee, on rendering continuous service of three years 
with the management. 

18. Jagbeer Singh unfolds that his services were 
dispensed with abruptly on 19-6-2002. Shri Jagbeer Singh 
Koel (MW1) nowhere presents that notice or pay in lieu 
thereof was given to Jagbeer Singh, while terminating his 
services. Retrenchment compensation was not paid to him. 
The management was under an obligation to pay him 
compensation for retrenchment* while dispensing with his 
services. Payment of retrenchment compensation is a 
condition precedent to a valid order of retrenchment. 
Precedents in Bombay Union of Journalists case [ 1964 (1) 
LLJ 351], Adaishwar Laal (1970 Lab.l.C. 936) and B.M.Gupta 
[1979 (1) LLJ 168] announce that subsequent payment of 
compensation can not validate an invalid order of 
retrenchment. As retrenchment compensation was not paid 
to Jagbeer Singh, consequently action of the'management 
falls within the mischief of section 25-F of the Act. 

19. Services of the workman were retrenched without 
payment of notice pay, and retrenchment compensation. It 
is well settled that in a case of wrongful retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement. But where a case falls in any of the- 
exception to general rule, the industrial adjudicator has 
discretion to award reasonable and adequate compensation, 
in lieu of re-instatement. Sec tion 11A of the Act vests the 
industrial adjudicator with discretionary jurisdiction to give 
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“such other relief to the workman” in lieu of discharge or 
dismissal as the circumstances of the case may require, 
where for some valid reasons it considers that reinstatement 
with or without conditions will not be fair or proper. 

20. Services of the claimant were dispensed with in 
violation of the provisions of Section 25-F of the Act. 
Circumstances projected by the claimant would show 
justification for a command to the management to reinstate 
his services. However, it is to be considered as to whether 
ihe claimant was gainfully employed in the intervening 
period. Though Jagbir Singh claimed that he is unemployed 
since the date of his termination, yet no cogent evidence 
was produced by him in that behalf. Consequently, this 
Tribunal has to a consider quantum of wages, which can 
be awarded to the claimant for the intervening period. No 
definite yardstick for measuring the quantum of wages / 
compensation isavailable. In S.S.Shetty [1957(11) LLJ 696] 
the Apex Court indicated some relevant factors which an 
adjudicator has to take into account in computing 
compensation in lieu of reinstatement, in the following 
words: 

“The Industrial Tribunal would have to take 
into account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself censing to asist or of the 
workman being awarded various benefits including 
reinstalment under the terms and future awards by 
Industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit of reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as is possible bearing, of course in mind ail the 
relevant factors pro and con”. 

21. A Divisional Bench of the Patna High Court in 
B.Choudhary Vs. Presiding Officer, Labour Court, 
Jamshedpur (1983) Lab.I..1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and ofotain-afevlity of alternative 


employment; (iii) employee’s age, (iv) Length of service in 
the establishment, (v) capacity of the employer to pay and 
the nature of the employer’s business, (vi) gainful 
employment in mitigation of damages; and (vii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also m the 
discretion of the Tribunal. Reference can be made to Tabesh 
Process, Shivakashi (1989 Lab. IC. 1887). 

22. In Assam Gil Co. Ltd. [ i 960 (l) LLJ 587] the Apex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two year salary of the employee 
awarded by the Industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she had beea in 
service with the employer only for 5 months *nd also took 
into consideration the unusual maimer of her appointment 
at the instance ofthe Chief Minister of the St \e. fo AK.Roy 
[1970 (1) LLJ 228] compensation equivalent to two years 
salary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 
Chakaraborty [1962 (11) LLJ 483] the Count converted the 
award of reinstatement into compensation of a sum of 
Rs. 50000 as just and fair compensation in full satisfaction 
of all his claims for wrongful dismissal from service. In O.P. 
Bhandari [ 1986( 1 i) LLJ 599] the Apex Court observed that 
it was a fit case for grant of compensation an view of 
reinstatement. The Court awarded campensasion 
equivalent to 3.33year salary as resonable. In M.K. 
Aggarwal (1988 Lab I.C. 380) the Apex Court through 
conferred to order of reinstatement yet restricted the back 
salary to 50% of what would otherwise be payable to the 
employee. In Yashveer Singh [1993 Lab.I.C. 44] the court 
directed payment of Rs.75000/- in view of reinstatement 
with back wages. In Naval Kishor [ 1984 (11) LLJ 473] the 
Apex Court observed that in view of the special 
circumstances of the case adequate compensation would 
be in the interest of the appellant. A sum of Rs. 2 lac was 
awarded as compensation in lieu of reinstatement. In Sant 
Raj [1985 (11) LLJ 19] a sum of Rs. 2 Jac was awarded as 
compensation in lieu of reinstatement. In Chandu Lai [1985 
Lab.I.C. 12225] a compensation of Rs 2tec by way of back 
wages in lieu of reinstatement was awarded. In Ras Bihari, 
[1988 Lab.I.C.107] a compensation of Rs, 65000 was granted 
in lieu of reinstatement, since the employee was gainfully 
employed elsewtiere. In V.V.Rao [1991 Lab.I.C. 1650] a 
compensation of Rs. 2.50 tee was awarded fc! 3fea» of 
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23. Considering the facts detailed above it is 
concluded that the claimant has been able to show that the 
action of the management in terminating his services w.e.f. 
19-6-2002 was neither just nor legal. He is entitled for the 
relief of reinstatement with continuity of service. However 
applying yardsticks referred above, and on consideration 
of facts brought over the record by the respective parties, 
it is ordered that from 19-6-2002 till the date of his 
reinstatement, the management shall pay 25% of his back 
wages, admissible to him at the rate prevalent on the date 
of his retrenchment. An award is, accordingly, passed. It 
be sent to the appropriate Government for publication. 
Dated: 14-5-2010 

Dr, R.K. YADAV, Presiding Officer 
28 2010 
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New Delhi, the 28th May, 20 1 0 

S.O. 1563,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.) of the 
Industrial Tribunal/Central, Bhavnagar now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bharat Sanchar 
Nigam Limited and their workmen, which was received by 
the Central Government on 28-05-2010. 

[ No. L-4001 l/3/98-IR(DU)] 
SURENDER SINGH, Desk Officer 

ANNEXURE 

Exhibit-35 

BEFORE SHREES.S. PANCHAL INDUSTRIAL 
TRIBUNAL CENTRAL BHAVNAGAR 

Reference I.T.C. (New) No. 24 of2009 
Referee I.T.C. (old) No. 74 of 2000 
First Party : The Sub Divisional Officer, 

Telegraphs, Telecom Deptt. 

Bharat Sanchar Nigam Ltd. 

Telecom Deptt. 

N ear Ramde vpir Mandir, 

Bagasara (Gujarat>365 440 

Vs. 

Second Party : It’s Workman Sh. Hardesh Rajaram, 

C/o, The Secretary, 

Gujarat Rajya Ardh Sahakari Audhogik 


Karmachari Sangh, S10, Ilnd Floor, 
Sahajanand Market, Station Road, Amreli 
(Gujarat) (0365601 

APPEARANCES : 

Mr. H.N. Andhariya, Advocate for the First Paiiy, 

Mr. R.C. Pathak, Advocate for the Second Party. 

AWARD 

1 .This Reference was referred to The Industrial 
Tribunal, Central, Ahmedabad for the adjudication, by the 
Government of India/ Bharat Sarkar, Ministry of Labour/ 
Shram Mantralaya, New Delhi, vide it’s Office order No. 
L-40011/3/98- IR(DU) dated: 1 007 -2000 But later on, order 
bellow Civil Application No. 2024/2009 dated: 03-09-2009 
passed by the Hon’ble High Court of Gujarat, this Reference 
has been transferred to this Tribunal. The schedule of the 
dispute is as under: 

“ Whether the action of the management of 
Divisional Engineer, Telegraphs, Amrell/Sub- 
Divisional Officer (t), Bagasara in terminating the 
services of Shri Hardesh Kumar Rajaram, casual 
labour is legal and justified? If r not, to what relief 
the workman is sentitled ? “ 

2 . In the present case first party Sub Divisional Officer 
Telegraphs, Telecome Diptt., Bagasara will be referred as a 
“First Party”, while concerned workman will be referred as 
a “Second Party concerned workman.” 

3. The second party concerned workman has filed 
his statement of claim vide Ex- 8 and was represented to 
this Tribunal that, Second Patty concerned workman was 
working as a Labour from 01 -01-1990. Concerned workman 
was appointed on the post of labour which was vacant in 
the First Party. The concerned workman was serving in the 
First Party continuously. Even though, the Second Party 
concerned workman was retrenched from his services 
suddenly on 01-05-1994. The concerned workman has 
worked in the First Party more then 240 days continuously. 
The record of the presence of the concerned workman was 
kept in the First Party. While terminating his service the 
concerned workman had not been given any Show cause 
Notice, Notice pay or retrenchment compensation Second 
Party concerned workman has worked on the vacant post 
continuously up to more than 240 days. The Second Party 
concerned workman had been terminated vide their oral 
order from 1 -5-1994. He had been retrenched without paying 
any compensation and without any notice, notice pay. 
After terminating him the First Party has engaged other 
workmen in their institute. Thus it is an illegal labour 
practice under Sec. 25(T) of the I.D. Act, 1947. And thus it 
is a clear breach of the Section 25H and 25 G of the Industrial 
Disputes Act, 1947. During the time of termination no any 
other due process of law has been performed by the First 
Parties. The First Party has not arranged any departmental 
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enquiry against the concerned workman before terminating 
him. Before terminating his services such a permission has 
not been taken from the Specified Authority. First Party 
has neither made seniority list nor it has -been published. 
The junior workman has been keeping continuously in the 
service. While the concerned workman had been kept 
continuously for such a longtime as a casual labour. Thus, 
the aforesaid order of the dismissal is liable to be illegal, 
malafied and unjustified in the eyes of law and therefore 
the action of the management in terminating the services 
of Sh. Hardesh. Kumar Rajaram from 01-05-1994 is illegal 
and unjustified, and therefore the action of the management 
should declared, illegal. In the above-mentioneed acts and 
circumstances of the case, the second party workman has 
prayed that, the first party may be directed to, reinstate the 
second party workman on his original post with fill! back 
wages and continuity of service and with all consequential 
benefits in the interest of Justifice. 

4. The First Party has given tlheir reply for the 
Statement of the Claim submitted by the concerned 
workman, and the First party has submitted their reply vide 
Ex-14 and submitted that, the reference made by the 
Government is bad in law and, therefore, the same, deserves 
to be dismissed on this ground alone. Further the First 
party has submitted that the statement of claim is against 
the law and facts of the case hence the reference deserves 
to be dismissed on this ground also. First party has denied 
all the facts, shown in the Statement of Claim, and further 
represented that, it is not true that the applicant has worked 
as Casual Lahour since 01-01-1990, and it is not true that 
the workman was appointed on permanent vacant post.The 
workman was engaged as Casual Labour purely on daily 
wage basis. The Second Party, concerned workman has 
worked for 105 days during the year 1990-91. Since the 
departmental work like laying underground cable, creation 
of lines and wires etc. have been awarded to the approved 
contractors which is as per the departmental policy hence, 
no casual labours are required and therefore, die casual 
services of the Second Party was liable to be terminated 
and it had been terminated. Therefore, applicant is not 
entitled for compensation as provided under I.D.AcL 
Further in the written statement the First Party has 
submitted that, it is not true that the workman has worked 
continuously 9 ince his engagement to his termination of 
jervice. Further in the written statement the First Party has 
submitted that, the Second Party has approached this 
Tribunal beyond limitation, and therefore, the said record 
is now become very old record and as such, there was no 
claim within, the period of limitation by the Second Party 
and therefore, the record is now not traceable with the 
department. As such the claim statement of the Second 
Party requires to be rejected on the ground of the limitation 
alone. It is not true that Telecom has recruited fresh casual 
labours tiut workman has not called for interview. It is not 
true that the juniors are working. It is not true that workman 


has worked years together and not given permanent grade. 
The First Party has submitted so many reported cases of 
the apex courts in support of their case. Hence, the present 
Reference is liable to rejected with the cost to the First 
Party. 

5. Vide-presenting Ex. M the second party 
concerned workman had requested to this Tribunal to order 
to the first party to produce the documentary evidence 
asked in the said Exhibit. On the said Ex. 11 the preceding 
Tribunal has ordered to the First Party to submit the said 
documentary evidence before this Tribunal. The Second 
Party concerned workman Mr. Hardesh Rajaram was 
examined by the Second Party vide Ex. 15, in support of his 
case and, has been cross examined by -the advocate of the 
First Party. The second party workman has produced- its 
closing purses vide Ex. 20 on 03-03-2003. 

6. The First Party has examined their witness 
Mr.Dahyahhai Nanjihhai Nakrani vide Ex. 27. The First 
Party has produced their closing purses vide Ex. 29 qn 
09-08-2005. 

7. Th« second party concerned workman has 
produced their written argument vide Ex. 32. While the 
First Party made their argument in oral. Both the arguments 
made by the parties have been taken into the consideration. 

8. After taking into the consideration the arguments 
«f the both the parties, and the records and documentary 
evidence in the case on hand, this Tribunal has to decide 
that whether the action of the management of. Divisional 
Engineer, Telegraphs, Amreli Sub-Divisional Officer (t), 
Bagasara in terminating the services of Sh. Hardesh Kumar 
Rajaram, casual labour is legal and justified? Ifnot, to what 
relief the workman is entitled?”. 

9. The learned advocate Mr. R.C. Pathak, for the 
Second Party has submitted written arguments by Ex. 32 
and the First Party has submitted arguments in oral and 
has represented that, concerned workman has not 
completed 240 days in a year and the concerned workman 
was called for a work only where and when there was a 
need. Seniority list is not maintained by the First Party and 
therefore the concerned workman is not entiteled to get 
relief asked in the reference case. 

10. Looking to the records produced in the case on 
hand, the Second Party concerned workman had asked for 
the documentary, evidences vide Ex. 11 like, a register 
maintained’ by the First Party’ about the records of the 
presence since he joined in the service from 1 -4-1990 to he 
had been retrenched from the service from 1-5-1990 
payment made by the First Party, seniority list published 
by the First Party. On the Ex. 11 the former Tribunal to me, 
has ordered to the First. Party to produce the same 
documents in the present reference case.. Even the First 
Party has not submitted an affidavit in support of the said 
enablement. In the case on hand, except oral evidences. 
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from the both the parties, on any other documentary 
evidences has been produced. 

11. The Second Party concerned workman has been 
examined vide Ex. 15, and in his oral evidence the 
concerned workman has confessed that, he was joined in 
the Telephone Department, Amreli since 01-01-1990 as a 
labour and he. was retrenched from his service from 
01-05-1994. And during the retrenchment concerned 
workman was not given any notice, notice pay and even 
retrenchment compensation. The seniority list for the labour 
also has not been published by the First Party. When he 
was retrenched from his service Mr. Sukhdev Verma, 
Prabhudas, Vrajlal, Jagdish Dahya, Dahya Nanji and 
Rajendra Mehta were working in the First Party. The register 
for the presence is in the custody of the First Party. His 
signature was taking into the Pay sheet and it. is in the 
custody of the First Party. He was paid Rs. 35 per day. The 
pay of the permanent labour was. more than him. He had 
been retrenched from the service because he had asked for 
more payment, and had asked for the Temporary Status. 
He had to work to fit the poll in the ground, to arrange the 
to arrange the bracket in the department. The said work is 
still taken by the First Party. For the said work the 
department has engaged new and fresh workmen. The 
concerned workman cannot say the names of the workmen' 
newly engaged. 

12. In his cross examination the concerned workman 
explains that, he has passed the Std. 8th, and he knew the 

Gujarati language and his date of birth is 10-02-1972 and he 
was appointed through his relative. His maternal uncle 
Mr. Dayaram is in the Telephone Department and he is a 
line man. Further the concerned workman has stated in his 
cross examination that, it is not true that he was called only 
when there was a work in the department. It is not true that 
his presence was not taken by the First Party. He has no 
any other documentary evidence to show that he had been 
paid Rs. 35 per day. Regarding this he had not filed any 
complain. He had not given in written to increase his pay. 
He doesn’t know that he was paid as a casual labour. He 
was paid Rs. 1050 per month. His pay was deducted if he 
may go on leave or he may no goes on the duty. 
Contractors were supervising on him. It is not true that, he 
was not retrenched from the services illegally. In his family 
there is wife, two spouses, and thus there are four members 
in his family. He lives in the quarter allotted to his ‘maternal 
uncle. He has not applied in written to get a job. Not only 
that, the concerned workman has confessed in his cross 
examination that, “I do labour work, when I get it. If, I go in 
the market, and if I may call by someone on work, there and 
then I go on work. And can get a work for at least 10 to 15 
days.” 

13. In the case on hand, the First Party has examined 
their witness Mr. Dahyabhai Nanjibhai Nakrani, vide Ex. 
27, and in his oral evidence the said witness has said that, 


he knew the facts of the case from the office records. The 
Second Party concerned workman was working under the 
Divisional Engineer, Amreli. He had to do fit the polls under 
the ground, to arrange the wires. During the year 1990-91 
he .has worked for 100 to 105. days. His presence was not 
taken by the First Party but he was paid his pay through 
W-17. According to the departmental policy the said work 
is taken from the contractors. The junior engineer was 
engaging the workmen according to the necessity. His work 
was not permanent. It is not true that, the work taken from 
the Second Party concerned workman was in a permanent 
nature. He was working as a casual services illegally. In 
his cross examination the concerned labour. It is not true 
that, he has been retrenched from his workman says that 
he knew the second Party concerned workman and 
concerned workman was not working under his hand, but 
he was in district. The work done by the Second Party 
concerned workman is still continuing but the said work is 
taken through the contractors. The documents regarding 
the contract have not been produced in the ease on hand. 
He can say without saying the documents that, he was 
informed through the department that, the contract system 
is applied to the department after the 31-03-1985. He will 
produce the documents regarding the contract and the 
instruction given to him. He cannot say that, work is more 
or less, but there is a work till the day. He has said the 
working days done by the concerned workman, He has not 
seen the vouchers or the records regarding the presence 
of the concerned workman. The daily wagers were paid the 
payment, as they do the work. Payment was done at the 
end of the month. The departmental officers who have 
engaged the workmen, were taking the signature of the 
workers. Vouchers are kept in the office records. He has. 
not produced the vouchers. He doesn’t know’ that, the 
others were working with the concerned workman The 
seniority list of the daily wagers is not maintained by ,the 
department and therefore there is no question about the’ 
publication of the seniority list. The pay sheet of the daily 
wagers is not maintained by the department If the daily 
wager complete 240 days he. get the Temporary Status. 
For the T. S. it can be taken into the consideration after 
seeing the vouchers. In his cross examination the said 
witness has confessed that, the concerned workman has 
not been given any notice, notice pay and even 
retrenchment compepensation. There was no work’ for 
the concerned workman and hence, he was retrenched from 
his service. He was not informed in a written. The copy of 
the vouchers has not been given to the concerned 
workman. There is a resolution regarding the presence of 
the daily wagers, but it has not been produced by him. 
Long time ago the presence sheet was maintained. He 
doesn’t know that the concerned workman was appointed 
on 01-01-1990. He had worked during the 1990-91. He cannot 
say the name of the officer, who had engaged the concerned 
workman. An officer can engage the workman casual. He 
doesn’t know Mr. Sukhdev Verma, Rajendra Mehta, 
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Prabhudas, Jagdish Dahya, Dahya Nanji. Looking to the 
oral evidences and cross examination of the both the 
witnesses, it is clear that the Second Party concerned 
workman was working under the hand of the Divisional 
Engineer, Amreli and in the said department he had to do 
work regarding to fit the polls under the ground, to arrange 
the wires etc. He was appointed in the First Party on 1-1-1990 
and was retrenched from the services form 1-5-1994. During 
the retrenchment concerned workman was not given 
written order. The witness for the First Piarty has stated in 
his cross examination that, during the retrenchment the 
concerned workman was not given any notice, notice pay 
and even the retrenchment compensation. Further he has 
confessed that, the concomed workman was retrenched 
from his service due to no work. While other side this 
witness confesses that, there is a still work in the First 
Party. Thus, it is very clear that, the First Party has not 
made out the things from the cross examination of the 
Second Party concerned workman that, the Second Party 
was not working since 1-1-1990 and was not retrenched 
from his service since 01-05-1994. The First Party has not 
even produced any documentary evidences that can show 
that the concerned workman has not worked in the First 
Party. The Second Party concerned workman had asked 
for the documentary evidences vide Ex. 11; like a register 
maintained by the First Party about the records of the’ 
presence since hejoined in the service from 1-1-1990 to he 
had been retrenched from the service from 1-05-1990 
payment made by the First Party, seniority list published 
by the First Party. On the Ex. 11 the former Tribunal to me, 
has ordered .to the First Party to produce the same 
documents in the present reference case, A witness for the 
First Party has confessed in his cross examination that, if a 
temporary status is asked by the concerned workman, he 
should have worked more than 240 days in a year. He has 
confessed in his cross examination that, the First Party 
does not maintain the seniority of the casual labours. Thus, 
the witness of the First Party is giving their oral evidence 
in a contradiction. The First Party is covered under the 
I.C. Act and the l.D. Central Rules are bound to the First 
Party. According to the Rules 76,77 and 78 are applicable 
to the First Party. According to the Rule 76 it is necessary 
to give the notice to the concerned workman, and according 
to the Rule 77 it is mandatory to maintain the seniority list 
by the First Party, while according to the Rule 78 it is 
necessary that, when a casual labour is engaged once 
again, they should be given preference. In the. case on 
hand it is confessed by the witness for the First Party that, 
the First Party does not maintain the seniority list. Even 
the witness for the First Party has refused that he, know to 
Mr. Sukhdev Verma, Rajendra Mehta, Prabhudas, Jagdish 
Dahya, Dahya Nanji. Thus, it is clear that, the First Party 
has not submitted any evidences against the facts 
confessed by the Second Party concerned workman in his 
oral evedence Thus, it is proved that, the Second Party 
concerned workman has worked in the First Party from 


01-01-1990 to 01 -05-1994 continuously. Regarding this, 
the First Party has not produced any documentary 
evidences in the case on hand, even though the order has 
been passed the Tribunal. Even First Party has not, 
submitted any affidavit in support or their enablement of 
the production of the evidences. Thus, this Tribunal has 
to guess that, the concerned workman has worked 
continuously in the First Party during the 01-01-1990 to 
01 -05-1994. And according to the confession of the witness 
of the First Party that, during the termination the concerned 
workman had not been given any notice, notice pay or 
even retrenchment compensation. Thus, the action of the 
First Party to retrench the Second Party concerned workman 
from his services is illegal and liable to cancel. Thus, this 
is a very clear case in favour of the concerned workman 
that he has right to reinstate in the Firsf Party. 

14. Looking to the fact, case on the hand, it can be 
guess that, the concerned workman has worked more then 
240 days in the preceding twelve months. Thus, it is very 
clear that the concerned workman is entitled to get the 
protection of the Sections 25-B and 25-F. 

15. In the present reference case the First Party has 
taken defense that, while retrenching the workman it is not 
necessary to give the notice, notice pay to the concerned 
workman. But in the case on hand, the First Party has 
examined their witness Mr. Dahyabhai Nanjibhai, vide Ex. 
27, and in his cross-examination the said witness has 
confessed that “the concerned workman has not been given 
any notice, notice pay and even retrenchment 
compensation”. Thus, the oral evidence, produced by the 
First Party goes against the. First Party, that the during the 
retrenchment to the concerned workman was not given 
any notice, notice pay and even retrenchment 
compensation. In, reply of the said argument of the First 
Party, the Second Party concerned workman has cited the 
judgment of the Hon’ble Supreme Court of India, R.M. 
Yellatti V/s. The Asst. Executive Engineer, published in 
2005, III, CLR, 1028. The principles laid down in the said 
judgment that the daily wager is entitled to get protection 
of Sec. 25-F. In the present case also it is found that, the 
concerned workman is a daily wager labour. And further 
the said principle is also laid down in the case of Ramesh 
Kumar V/s. State of Haryana, published in 2010 (1) L.L.N. 
831. Looking into the said judgment delivered by the 
Hon’ble Supreme Court of India, it is noted by the Supreme 
Court of India in its Judgment para-13 as under: 

“13. We are conscious of the fact that an 
appointment on public post cannot be made in 
contravention of recruitment rules and consti¬ 
tutional scheme of employment. However, in view 
of the material placed before the Labour Court and 
in this Court, we are satisfied that the said principle 
would not apply in the case on band. As rightly, 
pointed out, the appellant has not prayed for 
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regularization but only for reinstatement with 
continuity of service for which he is legally entitled 
to. It is to be noted in the case of termination of 
casual employee what is required to be seen in 
whether a workman has completed 240 days in the 
preceding 12 months or not. If sufficient materials 
are shown that workman has completed 240 days 
then his service cannot be terminated without giving 
notice or compensation in lieu of it in terms of 
Sec , 25F. The High Court failed to appreciate that 
in the present case appellant has completed 240 
days in the preceding 12 months and no notice or 
compensation in lieu of it was given to him, in such 
circumastances his termination was illegal ” 

16. Thus, now the question arise in the case on hand, 
that, when the termination of the services of 
Sh. Hardesh Rajaram is illegal, improper and unjustified 
then, to what relief the concerned workman is entitled to 
and what other directions are necessary in the matter ? 
Looking into the matter, the Second Party concerned 
workman has cited the reported case to support the case 

i.e. P.V.K. Distillery Ltd. V/s. Mahendra Ram, reported in 
2009.1. C.L.R., 883. In the said reported case, the Hon’ble 
Supreme Court of India has held that if the breach of the 
Sec. 25-F is proved by the appellant than he is entitled to 
get 50% of the back wages. In the case on the hand, the 
breach of the Sec. 25F. is proved by the Second Party 
concerned workman, and hence,_the concerned workman 


is entitled to get 50 % of the back wages. Not only that the 
concerned workman has confessed in his cross examination 
that, “I do labour work, when I get it. If, I go in the market, 
and if I may call by someone on work, there and then I go 
on work. And can get a work for at least 10 to 15 days?” This 
type of confession of the concerned workman shows that, 
during the month he has earned up to 10 to 15 days. Thus, in 
the case on hand, the concerned workman is entitled to 
reinstate on this original post where he was working on the 
date of retrenchment with the 50% of the back wages. Thus, 
the reference on the hand is liable to grant partially. Therefore, 
the Tribunal passes the following order. 

ORDER 

1. The Reference trade by Sh. Hirdesh Rajaram is 
granted partially accordingly. 

2. It is ordered to the First Party to reinstate the 
concerned workman Sh. Hardesh Rajaram with 
the 50% of the back wages with the continuity of 
his service on his original post within the 30 days 
of the publication of this award. 

3. The First Party will pay Rs. 500 as a cost to Second 
Party concerned workman. 

Bhavnagar, 

Dated 17-5-2010 

S. S. PANCHAL, Industrial Tribunal 
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